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CITY OF ASTORIA

Founded 1811 e Incorporated 1856

COMMUNITY DEVELOPMENT

August 8, 2014

TO: MAYOR AND ASTORIA CITY COUNCIL

FRONL\\/\ RETT ESTES, CITY MANAGER PRO TEM

SUBJEC AMENDMENT REQUEST (A14-02) ON RIVERFRONT VISION PLAN IMPLEMENTATION
ORDINANCES

BACKGROUND

In 2008-2009, the City of Astoria developed the Riverfront Vision Plan (RVP) to address issues
dealing with open space, land use, and transportation issues along the Columbia River. Significant
public involvement opportunities were designed to gain public input. This process was initiated to
plan for these issues in a comprehensive manner and to set a framework for the future of the study
area. The City’s north Riverfront (Columbia River to West Marine / Marine Drive / Lief Erikson
Drive) was divided into four Plan areas of development: Bridge Vista (Port/Smith Point to 2nd
Street), Urban Core (2nd to 16th Street), Civic Greenway (16th to 41st Street), and Neighborhood
Greenway (41st Street to east end of Alderbrook Lagoon).

During the Plan development, four community-wide forums, three open houses, and numerous
community meetings were held at various locations within the four Plan areas. In addition, staff
and/or consultants conducted stakeholder interviews, distributed and tabulated surveys.
Development of the Vision Plan was structured to gain as much public input as possible. On
December 7, 2009, after holding a final public hearing, the City Council accepted the Riverfront
Vision Plan. For Fiscal Years 2011-2012, 2012-2013, 2013-2014, and 2014-2015 the City Council
set goals regarding implementation of the Riverfront Vision Plan.

On October 22, 2012, the City was notified that an application to the Department of Land
Conservation and Development (DLCD) to fund code writing activities for up to two areas of the
Riverfront Vision Plan was approved. The funding would be a Transportation Growth Management
(TGM) grant through the Oregon Department of Transportation (ODOT). Under the TGM program,
no cash is provided to the City and ODOT uses the services of planning firms already under
contract with ODOT. The proposed Code Assistance Project is for the implementation phase of
the Astoria Riverfront Vision Plan. Phase 1 of the project would develop land use codes and/or
new zones for the Civic Greenway Plan Area. Phase 2 of the project would develop land use
codes and/or new zones for the Bridge Vista Plan Area, contingent upon available funds as
approved by TGM staff.

The consultant team identified to work on this project is Angelo Planning Group. One of the project
team members is Matt Hastie, who was directly involved in development of the Riverfront Vision
Plan. The scope of work for the TGM grant included public involvement opportunities held during
Planning Commission work sessions. The final product would be code amendments and land use
zoning map amendments which are being presented to the City Council for consideration of
adoption. There would be two separate approval processes for Phase 1 and Phase 2.
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The first step in this process is to address the Civic Greenway Plan Area, generally located from
Columbia River Maritime Museum to 41st Street at Abbey Lane and the River to Marine / Lief
Erikson Drive. After reviewing the Code Evaluation Report, the Astoria Planning Commission and
the project team began drafting preliminary code amendment language to address selected code
issues for the Civic Greenway Plan Area. The team divided the amendments into three sections to
allow for adequate review of the draft code amendments with the Planning Commission and public.
The Planning Commission held five public work sessions (October 22, 2013, December 3, 2013,
January 7, 2014, January 28, 20, February 25, 2014) on the draft amendments with notifications to
the general public and to individuals who expressed interest in the Riverfront Vision Plan or
implementation process. A presentation to the City Council on the progress made to date was
held on April 7, 2014. The work sessions have been well attended.

The RVP for the Civic Greenway Planning Area identified Land Use Assumptions and Objectives
which state that ‘I is expected that large amounts of overwater development will not occur in the
Civic Greenway ...” The objectives include:

° Protect river vistas to maintain physical and visual connections to the river.

° Create and enhance open spaces which provide views of the river.

° Encourage maritime related uses consistent with Astoria’s working riverfront such as docks,
piers and associated uses.

° Create a modest scale residential and mixed use development east of Mill Pond.

° Architectural design standards or design review is recommended for all future development
in this area.

Throughout the RVP implementation process, the Planning Commission (APC) focused on these
Assumptions and Objectives and did not attempt to change the Vision Plan as adopted. There
was discussion and public comment during the work sessions on the interpretation of these
objectives. Implementation of recommendations from the Riverfront Vision Plan in the Civic
Greenway Plan Area will take the form of both map amendments and code amendments.

Proposed map amendments will include:

1. Rezone the northern half of the blocks between 30th Street and 32nd Street from C-3
(General Commercial) to the new Compact Residential Zone (CR).

2. Extend the Gateway Overlay (GO) Zone to cover the Civic Greenway Plan Area.

3. Apply the new Civic Greenway Overlay (CGO) Zone to the Civic Greenway Plan Area.

CIVIC GREENWAY
15

Area to be
rezoned to CR
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~ Proposed text/code amendments will include:

1. Add a new Compact Residential (CR) Zone to allow for smaller cottage cluster development
on the land side of the River Trail in the Civic Greenway Area.

2. Add a new Civic Greenway Overlay Zone to address the standards for:
e over-water and waterfront development including building height, building mass, width of
structures, allowable uses, landscaping, and public access to the water, etc.;
¢ land side development including building heights, setback, stepback, and landscaping;
and
e river access requirements.

3. Add new provisions for Cottage Cluster Development detailing the location, size, orientation,
public open space, etc. for compact residential development.

4. Add new “clear and objective” design standards for residential uses in the Gateway Overlay
Zone and Civic Greenway Area.

5. Make “housekeeping” amendments related to the new CR Zone and CGO Zone. This will
include renumbering the Gateway Zones to Article 2 and renumbering all Overlay Zones to
Article 14.

At the last Planning Commission (APC) meeting, the APC directed staff to have a landscaper review the
proposed landscape material and revise the list to best address the desires of the proposed code language.
Staff had that section reviewed and have revised the list of plant materials which has been incorporated into
the draft code amendment presented to the Council. '

The Planning Commission held a public hearing at the May 27, 2014 and June 24, 2014 APC
meetings. At its July 22, 2014 meeting, the Astoria Planning Commission unanimously recommended that
the City Council adopt the proposed amendments. A copy of the Staff Report and Findings of Fact as
adopted by the Planning Commission is attached. Also attached to this memo are the proposed
ordinances, minutes of the meetings, and public comments received. A public hearing on the Amendment
has been advertised and is scheduled for the August 18, 2014 City Council meeting.

RECOMMENDATION

It is recommended that the Council hold a public hearing and consider adoption of the ordinances. If the
Council is in agreement with the recommendation of the Planning Commission, it would be in order for
Council to hold a first reading of the two separate Ordinances as follows:

1. Amending the Astoria Development Code Pertaining to the Civic Greenway Area issues
2. Amending the Astoria Land Use and Zoning Map to rezone an area from C-3 (General Commercial
to CR (Compact Residential

P

Rosemary Johnsod, Planner
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CITY OF ASTORIA

Founded 1811 e Incorporated 1856

COMMUNITY DEVELOPMENT

TO: MAYOR AND ASTORIA CITY COUNCIL

FROM: QWETT ESTES, CITY MANAGER PRO TEM

SUBJECT: AMENDMENT REQUEST (A14-02) ON RIVERFRONT VISION PLAN
IMPLEMENTATION ORDINANCES — CORRESPONDENCE FROM JORDAN RAMIS PC

BACKGROUND

During the public hearing process before the Astoria Planning Commission, the Port of Astoria and a
private property owner proposed a process to allow flexibility to development through a Master Plan
process. Specifically, they were concerned with the East End Mooring Basin area from 33rd to 41st
Street and their desire to continue developing this area for Port and other waterfront associated activities.
On behalf of the Port and private property owner, the legal firm of Jordan Ramis PC proposed an
amendment to the draft code language that would allow the Port to develop and adopt an East Basin
District Plan that would allow exceptions to the proposed Civic Greenway Area regulations for the East
Basin area.

The attached proposal from the Port establishes a process which would allow the City to adopt an East
Basin District Plan in the future. The East Basin District Plan would include provisions whereby a master
plan would be considered by the City that could allow some exemptions to certain codes within the Civic
Greenway Area. The area proposed to be included in this District Plan would be the land and water area
north of Lief Erikson Drive between 35th and 39th Street and the land and water area north of Abbey
Lane between 39th and 41st Street. Should City Council decide to move forward with this proposal, the
City Attorney and Planning staff have concerns with the inclusion of the land area north of Abbey Lane
between 39th and 41st Street.

Should the City Council adopt this language to allow a Master Plan process, the Port could then develop
a Master Plan with associated proposed code regulations and present it to the Planning Commission and
ultimately to the City Council for adoption as an amendment to the Development Code. The proposed
code regulations would correspond to a specific development plan proposed by the Port and/or private
property owners within the Plan area. At the time of these public hearings, the Planning Commission /
City Council would have the option to approve or deny the request based on the criteria being proposed
with the attached draft language. Should Council accept the attached language, this would establish the
District Plan and allow for future projects within the approved Plan area to apply for a land use permit
and to propose exemptions for a specific development. The City’s adoption of the Plan and associated
regulations in the future would require public hearings before both the Planning Commission and City
Council as an amendment to the Development Code.

The draft language proposed by the Port is compatible with the established processes currently within
the Development Code and would not grant any exceptions to the Civic Greenway Area codes at this
time. The draft language would only enable the concept of a Plan District to be established in the future.

The attached language is being forwarded for City Council’s consideration.

Rosemary Johnsgn/Planner
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Lake Oswego Vancouver Bend

O RD A N Two Centerpointe Dr., 6th Floor 1499 SE Tech Cenler P, #380 360 SW Bond St., Suite 400
RA M l S . Lake Oswego, OR 87035 Vancouver, WA 98683 Bend, OR 97702
: e 503-598-7070 360-587-3900 541-647-2979
ATTORNEYS ‘AT LAW www.jordanramis.com

August 15, 2014

Hon. Willis L. Van Dusen
1095 Duane St.
Astoria, Oregon 97103

Re: Plan district proposal for the Civic Greenway
Zoning and Land Use

Our File No. 43046-72920
Dear Mayor Van Dusen and City Council:
For Council consideration | am submitting on behalf of the Port of Astoria an amendment to the
proposed zoning regulations for the Civic Greenway area. The proposal is intended to allow, subject to -

the public hearing process, development flexibility for a part of the Civic Greenway area. The concept
is consistent with:

1. The Riverfront Vision Plan, which encourages:
 a mix of economic uses while enhancing the river trail;" and

« creation of “a variety of strategies to the design and location of buildings in the riverfront
relative to the River Trail and other public rights-of-way. . . .2

2. The Comprehensive Plan, which encourages:
» sub-area planning for future business and employment uses;’
» public-private partnerships;* and
e major Port of Astoria development at the East End Mooring Basin, among other places.’

The Port of Astoria appreciates the opportunity to engage with the Council and explain our proposal to
create a plan district within territory in and near the East Mooring Basin. The Planning Commission

' Riverfront Vision Plan, p. 1.

2 Riverfront Vision Plan, p. 68

3 City of Astoria Comprehensive Plan, Section CP.208(4).
* City of Astoria Comprehensive Plan, Section CP.020(6)
® City of Astoria Comprehensive Plan, Section CP.020(2)
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JORDAN RAMIS rc

ATYORREYS AT LAW

August 15, 2014
Page 2

approved text that, in effect, eliminates many development opportunities in this area. The reductions
diminish the value of public and private property. Indeed, much of this land is in public ownership,
meaning there is significant risk of profoundly reducing the public’s investment in job creation and
economic activity should the Port and the City fail to find a common pathway forward.

But, at the same time members of the Planning Commission expressed their sense that there should be
a process for some accommodation or variance. The plan district we have proposed allows reasonable
flexibility, but only under Council oversight.

The plan district proposal adds an additional regulatory tool to those already in the Astoria
Development Code. The concept that we propose is a “master planning” tool and which has been
used successfully in other jurisdictions. The essential feature of a plan district is communication and
collaboration to encourage higher-quality, more creative development. The plan district tool tasks
landowners to create master plans, then collaborate with staff and the Council to agree on the rules,
obtain review in the public hearing process, and finally to apply for development under those rules.

There is a three-step process for development under a plan district. First, the City Council creates
authority in the zoning code for affected property owners to identify territory where special
circumstances exist, such that the public would benefit from development regulations in addition to
those provided in the Code. We are proposing that language today.

At the second step, property owners, who wish to create a master plan for one or more parcels in the
territory, propose plan district regulations to guide development on those parcels. The City Council
would be responsible for conducting hearings in order to approve those regulations. Should Council
authorize plan district text at the first step, the Port is likely to collaborate with private property owners
in the East Basin area and submitting one or more applications for plan district text.

As the third and final step, a property owner would apply for quasi-judicial land use approval to develop
property under the plan district regulations. The public process for these applications would be
determined by the plan district regulations.

Sincerely,

JORDAN RAMIS PC

imothy V. Ramis
Admitted in Oregon
tim.ramis@jordanramis.com
OR Direct Dial (503) 598-5573

cc: Michael J. Weston, i, MPA, Port of Astoria
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East Basin Plan District proposal

p.1
ORDINANCE NO. 14-

AN ORDINANCE AMENDING THE ASTORIA DEVELOPMENT CODE PERTAINING TO
IMPLEMENTATION OF THE ASTORIA RIVERFRONT VISION PLAN

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:

14.061 EAST BASIN PLAN DISTRICT

The property situated approximately between 35th Street to the west, 41st Street to the east,
the pierhead line to the north, and Marine Drive/Lief Eriksen Drive to the south, shall
constitute a subarea within the civic greenway overlay zone. The purpose of this subarea is
to permit adoption of development standards, known as a plan district, not applicable to other
properties in the civic greenway overlay zone. If approved under the criteria of section
14.061(A) the plan district shall be known as the East Basin Plan District.

A. Plan district adoption criteria

A plan district may be established if all the following adoption criteria are met;

1. The area proposed for the plan district has special characteristics or
problems of a natural, economic, historic, public facility, or transitional
land use or development nature which are not common to other areas of
the civic greenway area;

2. Existing base and overlay zone provisions are inadequate to achieve a
desired public benefit as identified by the City Council, and/or to address
identified needs or problems in the area;.

3. The proposed plan district and regulations resuit from a plan
documenting the special characteristics or problems of the area and
explain how a plan district will best address relevant issues; and

4, The regulations of the plan district conform with the Comprehensive Plan
and do not prohibit or limit uses or development allowed by the base
zone without clear justification.

B. Review

After adoption of East Basin Plan District regulations the Planning Commission shall
periodically review the East Basin Plan District and its regulations to determine the
impacts on development, the usefulness and usability of the regulations, and the
public need for any amendments to the regulations.

1
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East Basin Plan District proposal

p. 2
C. Mapping

The boundaries of the East Basin Plan District are illustrated on a map referenced
below. The boundaries may be refined as part of plan district adoption or amendment.

D. Standards

The standards within the East Basin Plan District may expressly change and vary from
those applicable under the Civic Greenway Overlay Zone and those of the base zone.
Such changes may include:

Adding uses, such as retail uses;
2. Changes to building height limits;

3. Setback or view corridor modifications;
4, Building size and permissible footprint.
2
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East Basin Plan District proposal
p.3

E. Application Procedure

1. An application to establish the East Basin Plan District shall be processed
through the following procedures:

a. The City or Port of Astoria may apply to establish development
regulations that affect one or more properties within the East Basin Plan
District.

b. An application to establish regulations that would govern development
within the East Basin Plan District is a legislative text amendment
processed in accordance with the procedures established in Section
14.061 and in Development Code Articles 9 and 10.

C. An application to establish the boundaries of the East Basin Plan District
Overlay area is a legislative map amendment processed in accordance
with the procedures established in Section 14.061 and in Development
Code Articles 9 and 10 and may be processed concurrently with
applications under subsection (1)(a).

2. An application to apply the East Basin Plan District regulations to a specific
project shall be processed through the following procedures:

a. The Port of Astoria as a public entity shall be the applicant or co-
applicant on all applications.
b. An application shall be processed as a quasi-judicial permit in

accordance with the procedures established with the Plan District
adoption and in accordance with the Development Code as applicable.

14.063 EAST BASIN PLAN DISTRICT REGULATIONS

(Reserved for codifying future Plan District regulations)

3
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ORDINANCE NO. 14-

AN ORDINANCE AMENDING THE ASTORIA LAND USE AND ZONING MAP BY
REZONING AN AREA BETWEEN 30TH AND 32ND STREETS AND NORTH OF MARINE
DRIVE FROM C-3 (GENERAL COMMERCIAL) TO CR (COMPACT RESIDENTIAL).

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:

Section 1. The 1992 Astoria Land Use and Zoning Map is amended to rezone the following
area from C-3 Zone (General Commercial) to CR Zone (Compact Residential) as indicated
on the map:

The area from the mid block south of Marine Drive to the trolley/railroad property between
30th and 32nd Streets; Map T8N-R9W Section 9BC, Tax Lots 1000 & 1100; Section 9BD,
Tax Lots 800, 901, 1000; Section 9CB, portion of Tax Lots 7700 & 7600; north 75’ Lots 1
through 6, Blocks 148 & 149, Shively; unnumbered lots fronting Blocks 148 & 149; 461 32nd
Street; portion of 550 30th Street; and portion of

A-1

Section 2. Effective Date. This ordinance and its amendment will be effective 30 days
following its adoption and enactment by the City Council.

ADOPTED BY THE COMMON COUNCIL THIS DAY OF , 2014.
APPROVED BY THE MAYOR THIS DAY OF , 2014.
ATTEST: Mayor

Brett Estes, City Manager Pro Tem

ROLL CALL ON ADOPTION: YEA NAY ABSENT
Commissioner LaMear

Hertiz

Mellin

Warr

Mayor Van Dusen

T:\General CommDeAPC\Permits\Amendments\2014\A14-02 Riverfront Vision Plan\A14-02.Ordinance.Map.doc




ORDINANCE NO. 14-

AN ORDINANCE AMENDING THE ASTORIA DEVELOPMENT CODE PERTAINING TO
IMPLEMENTATION OF THE ASTORIA RIVERFRONT VISION PLAN

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:

Section 1. Astoria Development Code Sections 2.750 to 2.760 pertaining to Columbia River
Estuary Shoreland Overlay District is hereby deleted and renumbered as follows with the text
to remain the same:

“‘CRESO: COLUMBIA RIVER ESTUARY SHORELAND OVERLAY DISTRICT

14.500. PURPOSE AND AREAS INCLUDED.
14.505. PERMITTED AND CONDITIONAL USES.
14.510. DEVELOPMENT STANDARDS AND PROCEDURAL REQUIREMENTS.”

Section 2. Astoria Development Code Sections 2.800 to 2.825 pertaining to Flood Hazard
Overlay is hereby deleted and renumbered as follows with the text to remain the same:

‘FHO: FLOOD HAZARD OVERLAY ZONE

14.520. PURPOSE AND OBJECTIVES.

14.525. DEFINITIONS.

14.530. GENERAL PROVISIONS.

14.535. ADMINISTRATION.

14.540. GENERAL PROVISIONS FOR FLOOD HAZARD REDUCTION.
14.545. SPECIFIC PROVISIONS FOR FLOOD HAZARD REDUCTION.”

Section 3. Astoria Development Code Sections 2.890 to 2.920 pertaining to Planned
Development Overlay is hereby deleted and renumbered as follows with the text to remain
the same:

‘PD: PLANNED DEVELOPMENT OVERLAY ZONE

14.560. PURPOSE.

14.565. PERMITTED BUILDINGS AND USES.

14.570. DEVELOPMENT STANDARDS. :

14.575. PROCEDURE - PRELIMINARY DEVELOPMENT PLAN.
14.580. PROCEDURE - FINAL APPROVAL.

14.585. MAPPING.

14.590. ADHERENCE TO APPROVED PLAN AND MODIFICATION THEREOF.”

Section 4. Astoria Development Code Sections 2.930 to 2.940 pertaining to Sensitive Bird
Habitat Overlay Zone is hereby deleted and renumbered as follows with the text to remain the

same:

“SBHO: SENSITIVE BIRD HABITAT OVERLAY ZONE
1
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14.600. PURPOSE AND AREA INCLUDED.
14.605. GENERAL PROVISIONS.
14.610. USES PERMITTED OUTRIGHT AND CONDITIONAL USES.”

Section 5. Astoria Development Code Sections 2.950 to 2.960 pertaining to Management
Plan for the Youngs Bay — Brown Creek Great Blue Heron Rookery is hereby deleted and
renumbered as follows with the text to remain the same:

‘MANAGEMENT PLAN
FOR THE YOUNGS BAY/BROWN CREEK GREAT BLUE HERON ROOKERY

14.620. DEFINITIONS.
14.625. BACKGROUND SUMMARY.
14.630. DEVELOPMENT STANDARDS AND PROCEDURAL REQUIREMENTS.”

Section 6. Astoria Development Code Sections 14.040 to 14.070 pertaining to Maritime
Heritage Zone is hereby deleted and renumbered as follows with the text to remain the same:

‘MH: MARITIME HERITAGE ZONE

2.890. PURPOSE.

2.892. USES PERMITTED OUTRIGHT.

2.894. CONDITIONAL USES PERMITTED.

2.896. LOT COVERAGE.

2.898. LANDSCAPED OPEN AREA.

2.900. HEIGHT OF STRUCTURES.

2.902. OTHER APPLICABLE USE STANDARDS'”

Section 7. Astoria Development Code Sections 14.075 to 14.105 pertaining to Family
Activities Zone is hereby deleted and renumbered as follows with the text to remain the
same:

‘EA:_FAMILY ACTIVITIES ZONE

2.904. PURPOSE.

2.906. USES PERMITTED OUTRIGHT.

2.908. CONDITIONAL USES PERMITTED.

2.910. LOT COVERAGE.

2.912. LANDSCAPED OPEN AREA.

2.914. HEIGHT OF STRUCTURES.

2.916. OTHER APPLICABLE USE STANDARDS.”

Section 8. Astoria Development Code Sections 14.110 to 14.150 pertaining to Attached
Housing — Health Care Zone is hereby deleted and renumbered as follows with the text to

remain the same;

“AH-HC: ATTACHED HOUSING/HEALTH CARE ZONE
2
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2.918. PURPQOSE.

2.920. USES PERMITTED OUTRIGHT.

2.922. CONDITIONAL USES PERMITTED.

2.924. YARDS.

2.926. DENSITY.

2.928. LOT COVERAGE.

2.930. LANDSCAPED OPEN AREA.

2.932. HEIGHT OF STRUCTURES.

2.934. OTHER APPLICABLE USE STANDARDS.”

Section 9. Astoria Development Code Sections 14.155 to 14.185 pertaining to Health Care
Zone is hereby deleted and renumbered as follows with the text to remain the same:

‘HC: HEALTH CARE ZONE

2.936. PURPOSE.

2.938. USES PERMITTED OUTRIGHT.

2.940. CONDITIONAL USES PERMITTED.

2.942. LOT COVERAGE.

2.944. LANDSCAPED OPEN AREA.

2.946. HEIGHT OF STRUCTURES.

2.948. OTHER APPLICABLE USE STANDARDS.”

Section 10. Astoria Development Code Sections 14.190 to 14.225 pertaining to Education-
Research-Health Care Campus Zone is hereby deleted and renumbered as follows with the
text to remain the same:

“CA. EDUCATION/RESEARCH/HEALTH CARE CAMPUS ZONE

2.950. PURPOSE.

2.952. USES PERMITTED OUTRIGHT.

2.954. CONDITIONAL USES PERMITTED.

2.956. LOT SIZE.

2.958. LOT COVERAGE.

2.960. LANDSCAPED OPEN AREA.

2.962. HEIGHT OF STRUCTURES.

2.964. OTHER APPLICABLE USE STANDARDS”

Section 11. Astoria Development Code Sections 14.230 to 14.260 pertaining to Hospitality-
Recreation Zone is hereby deleted and renumbered as follows with the text to remain the
same:

‘HR: HOSPITALITY/RECREATION

2.966. PURPOSE.
2.967. USES PERMITTED OQUTRIGHT.
2.968. CONDITIONAL USES PERMITTED.

3
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2.969. LOT COVERAGE.

2.970. LANDSCAPED OPEN AREA.
2.971. HEIGHT OF STRUCTURES.
2.972. OTHER APPLICABLE USE STANDARDS.”

Section 12. Astoria Development Code Sections 14.265 to 14.295 pertaining to Local
Service Zone is hereby deleted and renumbered as follows with the text to remain the same:

‘LS: LOCAL SERVICE

2.975. PURPOSE.

2.976. USES PERMITTED OUTRIGHT.

2.977. CONDITIONAL USES PERMITTED.

2.978. LOT COVERAGE.

2.979. LANDSCAPED OPEN AREA.

2.980. HEIGHT OF STRUCTURES.

2.981. OTHER APPLICABLE USE STANDARDS.”

Section 13. Astoria Development Code Sections 14.300 to 14.340 pertaining to Attached
Housing — Mill Pond Zone is hereby deleted and renumbered as follows with the text to
remain the same:

‘AH-MP: ATTACHED HOUSING/MILL POND

2.984. PURPOSE.

2.985. USES PERMITTED OUTRIGHT.

2.986. CONDITIONAL USES PERMITTED.

2.987. YARDS.

2.988. DENSITY.

2.990. LANDSCAPED OPEN AREA.

2.991. HEIGHT OF STRUCTURES.

2.992. OTHER APPLICABLE USE STANDARDS.”

Section 14. Section 2.965 pertaining to Gateway Overlay Area Zones is deleted in its
entirety.

Section 15. Section 2.530.12 pertaining to Outright Uses in the A-2 Zone (Aquatic Two
Development) is deleted in its entirety and amended to read as follows:

“12. Public use associated with a maritime related use.”

Section 16. Section 1.400 pertaining to Definitions is amended by the addition to read as
follows:

‘ACCESSORY STRUCTURE IN A COTTAGE CLUSTER DEVELOPMENT: Includes shared
accessory structures such as parking or storage buildings; and individual accessory
structures such as garages attached to cottages, which may not face the common open
space.”

4
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“‘CARRIAGE HOUSE DWELLING UNIT: A dwelling unit on the second floor of a common
parking structure.”

“‘COMMON OPEN SPACE: An area improved for recreational use or gardening that all
owners in the development own and maintain in common through a homeowner’s
association, condominium association, or similar mechanism.”

“COTTAGE: A detached, site-built, single-family or two-family dwelling unit that is part of a
cottage cluster development.”

“COTTAGE CLUSTER: A group of four (4) to 12 cottages, arranged around a common open
space.”

“‘STEPBACK: Building stepbacks are stepped or progressive recessions in a building’s face
as the building rises higher. Stepbacks are designed to reduce building mass to allow views
around the building from above and/or from a distance, to allow more light down to the
adjacent rights-of-way, and to improve the aesthetic experience of the building from adjacent
rights-of-way.”

Upper Story Stepback

N Architectural
= = Feature

hhhhh

Building

Tt Height
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Section 17. Section 2.200 through 2.235 pertaining to Compact Residential Zone is added to
read as follows:

“CR: COMPACT RESIDENTIAL ZONE

2.200. PURPOSE.

The purpose of the Compact Residential (CR) Zone is to provide opportunities for modest
scale residential development, including single-family homes on smaller lots, two-family
homes, and cottage cluster development, incorporating open space between homes and with
a strong orientation to the Columbia River and adjacent commercial and other residential

areas.
5
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2.205.

USES PERMITTED OUTRIGHT.

The following uses and their accessory uses are permitted in this CR Zone if the Community
Development Director determines that the uses will not violate standards referred to in
Sections 2.215 through 2.230, additional Development Code provisions, the Comprehensive
Plan, and other City laws:

1.

2.

2.210.

Arts and crafts studio.

Family day care center.

Home occupation, which satisfies the requirements of Section 3.095.
Single-family dwelling.

Two-family dwelling.

Carriage house dwelling, meeting the requirements of Section 3.050.
Cottage cluster development meeting the requirements of Section 3.050.
Residential home.

CONDITIONAL USES PERMITTED.

The following uses and their accessory uses are permitted in the CR Zone if the Planning
Commission, after a public hearing, determines that the location and development plans
comply with applicable standards referred to in Sections 2.215 through 2.230, additional
Development Code provisions, the Comprehensive Plan, and other City laws:

1.

2.215.

Day care center, only in the community building of a cottage cluster
development meeting the requirements of Section 3.050.

Public or semi-public use.
Temporary use meeting the requirements of Section 3.240.

SETBACKS.

Uses in the CR Zone will comply with the following minimum setback requirements or the
setback requirements of applicable overlay zones, whichever requirements are greater.

1.

The minimum front setback shall be 10 feet. Front steps are permitted to
encroach into front setbacks.

The minimum side setback shall be five (5) feet, except on corner lots where
the side setback on the street side shall be a minimum of 10 feet. .

6
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2.220.

The minimum rear setback shall be 15 feet, except on corner lots where the
rear setback shall be a minimum of five (5) feet.

Uses in the CR Zone that are part of a cottage cluster development will comply
with the setback requirements in Section 3.050.

LOT SIZE AND DENSITY.

Uses in the CR Zone shall meet the following lot size requirements that are applicable to the
particular use:

1.

2.220.

The minimum lot size for a single-family dwelling is 2,500 square feet. The
maximum lot size for a single-family dwelling is 4,000 square feet.

The minimum lot size for a two-family dwelling is 4,000 square feet. The
maximum lot size for a two-family dwelling is 6,000 square feet.

Uses in the CR Zone that are part of a cottage cluster development shall have a
maximum density of 24 units/acre.

BUILDING SIZE.

Buildings in the CR zone shall meet the following building footprint and floor area
requirements.

1.

2.225.

The maximum footprint for a primary building is 1,000 square feet. The
maximum footprint for a dwelling unit and a garage is 1,400 square feet.

The maximum gross floor area for a primary building is 1,800 square feet.

Uses in the CR Zone that are part of a cottage cluster development are subject
to the building size requirements in Section 3.050.

LANDSCAPED OPEN AREA.

Minimum landscaping for individual lots in the CR Zone shall be 20%, except for
cottage cluster development.

Cottage cluster development shall be subject to common open space and
private open space requirements in Section 3.050.

All landscaping shall meet the requirements of Sections 3.105 through 3.120 |
and applicable overlay zones.

7
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2.230.

HEIGHT OF STRUCTURES.

No structure will exceed a height of 28 feet above grade, except where applicable overlay
zones allow otherwise.

2.235.

OTHER APPLICABLE STANDARDS.

Access to garages, carports, or other parking areas shall be from an alley or
from the street adjacent to the side yard of a corner lot. Driveways shall have a
minimum depth of 16 feet.

Outdoor storage areas will be enclosed by appropriate vegetation, fencing, or
walls.

All uses will comply with access, parking, and loading standards in Article 7,
with the following exceptions:

a. Parking requirement for single-family, two-family, and carriage house
dwelling units shall have at least:

1) one parking space for each unit with a gross floor area of 700 feet
or less (rounded up to the nearest whole number);

2) 1.5 parking spaces for each unit with a gross floor area of 701
square feet or more (rounded up to the nearest whole number).

b. Parking in the CR Zone is permitted on a separate lot provided it is within
100 feet of the development. An easement or other acceptable
document shall be recorded to assure that the separate lot for parking
remains with the units it services.

Where feasible, joint access points and parking facilities for more than one use
should be established.

Access drives and parking areas should be located on side streets or non-
arterial streets.

Conditional uses will meet the requirements in Article 11.

Signs will comply with requirements in Article 8 and specifically, residential uses
will comply with the specific regulations in Section 8.160.

All structures will have storm drainage facilities that are channeled into the
public storm drainage system or a natural drainage system approved by the
City Engineer. Developments affecting natural drainage shall be approved by
the City Engineer.

8
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9. Where new development is within 100 feet of a known landslide hazard, a site
investigation report will be prepared by a registered geologist.
Recommendations contained in the site report will be incorporated into the
building plans.

10.  All uses will comply with the requirements of applicable overlay zones.”

Section 18. Section 14.035 through 14.065 pertaining to Civic Greenway Overlay Zone is
added to read as follows:

“CGO: CIVIC GREENWAY OVERLAY ZONE

14.035. PURPOSE.

The purpose of the Civic Greenway Overlay Zone is to implement the land use principles of
the Astoria Riverfront Vision Plan, dated December 2009, as they pertain to the Civic
Greenway Plan Area. The Civic Greenway Overlay (CGO) Zone is intended to protect views
of and access to the Columbia River, provide for an enhance open space and landscaping,
support water-dependent uses consistent with Astoria’s working waterfront, and encourage
modest scale housing in areas recommended for residential use. The CGO Zone extends
from approximately 16th Street to 41st Street and between Marine Drive and the Columbia
River as depicted on the City’s Zoning Map.

14.040. APPLICABILITY AND REVIEW PROCEDURES.

The provisions of the Civic Greenway Overlay Zone shall apply to all new construction or
major renovation, where “major renovation” is defined as construction valued at 25% or more
of the assessed value of the existing structure, unless otherwise specified by the provisions in
this Section.

Review of applications in the Civic Greenway Overlay Zone is subject to the administrative
procedures and approval of the Community Development Director established in Article 9.

A. Residential Development.

Applications may be reviewed administratively subject to the Design Review
Standards in Section 14.065 or through the public design review process subject to the
Design Review Guidelines in Section 14.025.

B. Non-Residential and Mixed Use Development.

Applications shall be reviewed through the public design review process subject to the
Design Review Guidelines in Section 14.025.

14.045. USES PERMITTED OUTRIGHT FOR OVERWATER DEVELOPMENT.

9
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The following uses and activities and their accessory uses and activities are permitted in the
Civic Greenway Overlay Zone, if permitted outright in the base zone for the site, and subject
to the other appropriate development provisions of this Section.

1. Small boat building and repair.

2. Water-dependent facilities including dock, moorage, pier, terminal, transfer

facility and marina for commercial and recreational marine craft, for passengers,
or for waterborne commerce.

3. Public pier.

4. Public use associated with a maritime use.
5. Navigational structure.

6. Shoreline stabilization.

7. Flowlane disposal of dredged material.

8. Pipeline, cable, and utility crossing.

9. Storm water and treated wastewater outfall.
10.  Communication facility.

11.  Temporary dike for emergency flood protection limited to 60 days subject to
State and Federal requirements.

12.  New dike construction.
13.  Maintenance and repair of existing structure or facility.

14.  Dredging and filling, pursuant to the applicable standards in Section 4.050 and
4.070, for any of the permitted uses 1 through 10 listed above.

15.  The following water-related commercial and industrial uses:

Boat and/or marine equipment sales;

Fish or shellfish retail or wholesale outlet;

Charter fishing office;

Sports fish cleaning, smoking, or canning establishment;

Retail trade facility for the sale of products such as ice, bait, tackle,
gasoline or other products incidental to or used in conjunction with a
water-dependent use;

f. Eating and drinking establishment that provides a view of the waterfront,
and that is in conjunction with an associated water-dependent use such
as a marina or seafood processing plant;

10
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16.

17.

14.050.

g. Cold storage and/or ice-processing facility independent of seafood
processing facility.

Navigation aid.

Piling and pile supported structure as necessary for any of the permitted uses 1
through 16 listed above, or as necessary for any use permitted in the adjacent
shoreland.

CONDITIONAL USES PERMITTED FOR OVERWATER DEVELOPMENT.

The following uses and activities and their accessory uses and activities are permitted in the
Civic Greenway Overlay Zone as Conditional Uses, if permitted as a Conditional Use in the
base zone for the site, and when authorized in accordance with Article 11, Conditional Uses.
These uses and activities are also subject to the other appropriate development provisions of
this Section. It must also be shown that these uses and activities are consistent with the
purpose of the Civic Greenway Overlay Zone.

1.

2.

10.

11.

Active restoration.
Bridge crossing and bridge crossing support structure.

Water-dependent or water-related recreational use not listed elsewhere in this
zone.

A use for which an exception to the Estuarine Resources Goal has been
adopted as an amendment to the Astoria Comprehensive Plan.

Fill in conjunction With any of the conditional uses 1 through 4 listed above
pursuant to the applicable standards in Section 4.050.

Dredging and filling, pursuant to the applicable standards in Section 4.050 and
4.070, for any of the conditional uses 1 through 5 listed above.

Dredged material disposal at sites designated for dredged material disposal in
the Comprehensive Plan.

Dredged material disposal at sites not designated for dredged material disposal
in the Comprehensive Plan, provided the dredged material is utilized as a
source of fill material for an approved fill project.

Water-related commercial or industrial use other than those listed under Section
14.045(15) of this zone.

Piling as necessary for any of the conditional uses 1 through 9 listed above.

Temporary use meeting the requirements of Section 3.240.

11
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12.

14.0565.

Non-water dependent and non-water related uses may be located in existing,
under-utilized buildings existing prior to 2013 provided the use does not
preclude future water-dependent or water-related uses.

STANDARDS FOR OVERWATER DEVELOPMENT.

The following development standards apply to overwater development in the Civic Greenway
Overlay Zone. The Overwater Development standards shall also apply to on-land
development north of the River Trail / 50’ wide railroad line property between 19th and 41st
Streets. In the event of a conflict between this Section and other Sections of the Astoria

Development Code, this Section shall control.

Maintenance, repair, or restoration of buildings existing prior to 2013 shall be exempt from
the standards of this Section 14.055. Additions and/or new construction on these buildings

shall be subject to these standards.

A. Height.

1.

Maximum building height, except hand rails, shall be the top of the existing
adjacent riverbank. No variance may be granted for an exception to this height

limitation.

Figure 14.055-1: Maximum Building Height

Existing Top of Bank x Height

35th to 41st Street Exception.
For buildings located greater than 500’ from the shoreline, the maximum height

shall be 28’ from the top of the existing adjacent riverbank. There shall be a
minimum 75’ wide, unobstructed view corridor separation between buildings.

The maximum gross floor area of enclosed structures is 4,000 square feet.

35th to 41st Street Exception.

There shall be no maximum gross floor area for buildings located greater than
500’ from the shoreline.

12
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C. Width.

1. The maximum width of an overwater building is 25% of the total parcel width
(measured along the parcel frontage adjacent to the Columbia River) or 50 feet,
whichever is greater. In cases where total parcel width is 100 feet or less, the
building width may be up to 25 feet.

2. 35th to 41st Street Exception.

The maximum width of an individual overwater building located greater than
500’ from the shoreline shall be a maximum 50% of the total parcel width
(measured along the parcel frontage adjacent to the Columbia River shoreline)
or 150°, whichever is less.

The maximum width of all overwater buildings located greater than 500’ from
the shoreline and located on a contiguous set of parcels under the same
ownership shall be a maximum of 50% of the total width of the combined
parcels (measured along the parcel frontage adjacent to the Columbia River
shoreline).

Figure 14.055-2: Maximum Building Width

T Total Parcel Width —-w-ﬁf
i
!

” H 1 Edge of River

tructure Width

D. Access to the Columbia River.

Access to the River shall be provided using piers and/or walkways as part of new
construction and major renovations to structures constructed after the year 2013, where
major renovation is defined as construction and alterations only to building exteriors
valued at 75% or more of the assessed value of the existing structure.

Piers and walkways shall be constructed in accordance with Access Design A, Access
Design B, or Access Design C, as shown and described below.

13
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1. Access Design A - “Mid-Site Access”.

This access design shall be provided in a public access easement provided
through the middle of the development or structure.

Figure 14.055-3: Access Design A
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2. Access Design B - “Viewpoints”.

This access design shall be provided through either existing right-of-way, right-
of-way that is created and dedicated to the City, or a public access easement.

Figure 14.055-4: Access Design B

.
- Columbia -~
. "

River

Building

Trolley Tracks

© Existing
 Bulldings.

Right-of-Way

~- Public Stree!
Right-of-Way

~— Public Street —
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3. Access Design C — “Trail Extension”.

This access design serves as an extension of the River Trail and shall be
provided through either existing right-of-way, right-of-way that is created and
dedicated to the City, or easements for the piers on the east and west sides of
the development. The boardwalk along the north side of the development shall
be provided in a public access easement. [Note: Two possible scenarios are

illustrated in the following figures for this option.]

Figure 14. 0565-5: Access Design C.1
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Figure 14.055-6: Access Design C.2
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4. Pier and Walkway Width.
Minimum pier and walkway width is 10 feet if one side of the pier or walkway is
developed with overwater structures. Minimum pier and walkway width is 14

feet if both sides of the pier or walkway are developed with overwater
structures.

5. Pier and Walkway Length.

Piers and walkways shall extend beyond the north face of the overwater
development a minimum length of 10 feet to ensure that the river is visible
beyond the adjacent structure(s).

6. Hours of Access.

Access on overwater piers and walkways may be restricted during hours
specified in City Code Section 5.926 to 5.928.

7. Maintenance Responsibility.

Responsibility for maintenance of the piers and walkway shall be established
through a recorded maintenance agreement acceptable to the City.

16
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E. Other Development Standards.

The Other Applicable Use Standards of the Gateway Overlay Zones (MH, FA, CA, HC,
AH-HC, HR, LS, AH-MP) do not apply to overwater development in the Civic
Greenway Overlay Zone.

14.060.

STANDARDS FOR ON-LAND DEVELOPMENT.

The following development standards apply to on-land development in the Civic Greenway
Overlay Zone south of the River Trail / 50’ wide railroad line property. The Overwater
Development standards shall apply to on-land development north of the River Trail / 50’ wide
railroad line property. In the event of a conflict between this Section and other Sections of
the Astoria Development Code, this Section shall control.

A. Height.
1.

Maximum building height is 28 feet.

Building height up to 35 feet is permitted when building stories above 28 feet

2.
are stepped back at least 10 feet in accordance with Section 14.060(C)(2).
3. Exceptions to building height restrictions may be granted through provisions in
Section 3.075.
B. Setbacks.

A minimum view corridor width of 70 feet, centered on the right-of-way centerline, shall
be provided on north-south rights-of-way between Marine Drive/Lief Erikson Drive and
the Columbia River. Buildings shall be set back in order to achieve the 70-foot view

corridor.

C. Stepbacks.

1.

Purpose.

The purpose of a stepback is to allow for less obstructed views from above the
building and to create a less imposing building scale as viewed from the street or
parallel/adjacent trail. A stepback is also designed to allow more light down to the
adjacent or fronting street, sidewalk, or trail.

Additional Building Height.

Where the height of a building or building addition is proposed to exceed 28
feet, at least that portion of the building exceeding 28 feet, shall provide a
stepback of at least 10 feet from the front plane of the proposed building or
building addition that faces the street or the River Trail.

17
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Figure 14.060-1: Building Stepbacks

Upper Story Stepback

----- Architectural

T~
- = = Feature
:

oM o
™! Facade SRt o Frall:
i el
> ! Helght ~ .. Cing TRIVES Tpacad®
: o~ e

Building '
>~ Height |
~ H

.. adg |pad?

-

~ X - Public Street -~
N Right-of-Way

14.065. RESIDENTIAL DESIGN STANDARDS.

A.

Residential Design.

Residential development proposed in the Civic Greenway Overlay Zone may be
reviewed in accordance with one of two review options: (1) pursuant to design review
procedures and the design review guidelines applicable to all building types
established in Article 14; or (2) pursuant to procedures for administrative review by the
Community Development Director established in Article 9 and the following design
review standards for residential development.

The following design standards apply to the administrative review of residential
development and apply to all dwelling unit types (single-family, two-family, and multi-
family dwelling unit buildings), unless specified otherwise.

1. Building Forms.

a. All dwelling unit buildings shall be based on a rectangular or square
form.
b. Single-family and two-family dwelling units must have a front porch, at

least six (6) feet deep and 60 square feet in area.
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2.
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Window Design.

The following design standards apply to all fagades for all dwelling unit types.

a. Windows required. All facades facing a right-of-way, River Trail, or

common open space shall have windows.

b. Window area. Window area shall cover a minimum of 30% of all street-
facing facade areas and shall not exceed 50% of street-facing facade

areas.
Figure 14.065-2: Window Area

Cumulative Window Area; min. 30%, max. 50% of Facade Area
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C. Window lites. Window lite design shall be one of the following:

1)
2)
3)
4)

Single-lite windows; or
Multiple-lite true-divided windows; or

Combination of single and multiple-lite true-divided windows; or

Applied muntins with profile facing window exterior.

Figure 14.065-3: Window Lites

Removable Grilles

S e s 72 Simulated Divided Lites with Spa;er bar

d. Windows shall be fixed or open in one of the following configurations:
1) Fixed window; or
2) Single-hung windows; or
3) Double-hung windows; or
4) Awning or hopper windows; or
5) Casement windows.

Figure 14.065-4: Fixed and Opening Windows
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e. Window shape. Window shape shall be one of the following:

1) Vertical rectangle; or

2) Square.

3) Arched or decorative windows are permitted but should not
exceed more than 30% of the total window coverage on all
facades of the building.

Figure 14.065-5: Window Shapes

Vertical rectangular window

Examples of arched or decorative windows

f. Window detailing. Windows shall have casings/trim, sills, and crown
moldings. Window detailing shall meet the following requirements.

1) Casings/trim shall have minimum dimensions of 5/4 inch x 4 inch
and shall extend beyond the facade siding.

2) Windows shall be recessed a minimum distance of two (2) inches
from the trim surface to ensure a shadow line/effect.

3) The bottom of the sill shall be a minimum of 18 inches above the
ground or floor elevation.
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Figure 14.065-6: Window Detailing — Trim and casement location and dimensions
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Window design prohibited. The follow window design features are
prohibited.

1) Applied muntins that have no profile.
2) Smoked, tinted, or frosted glass, except for bathroom windows not

on the street-facing facade.
3) Mirrored glass.
4) Horizontal sliding windows.
5) Alufninum frame windows.
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Figure 14.065-7: Window Design Prohibited

Horizontal sliding window | Muntins with no profile

3. Exterior Wall Treatments and Materials.
The following design standards apply to all dwelling unit types.

a. A minimum of 80% of exterior walls shall be constructed of one or more
of the following sets of treatments and materials.
1) Drop siding; or
2) Weatherboard siding; or
3) Clapboard; or
4) Rectangular wood shingle; or
5) Decorative wood shingle; or
6) Board and batten.

b. Horizontal siding shall have six inches or less exposure.
C. Vertical board and batten shall have true battens.
23
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Figure 14.065-8: Exterior Walls — Permitted Materials
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d. Paneled material shall be applied in a manner which avoids the
occurrence of seams along the wall plane. Where seams cannot be
avoided, they shall be located in a manner that relates logically to
windows and other architectural features of the facade. Horizontal
seams shall be covered by a trim board or cornice piece.

24

T:AGeneral CommDeWAPC\Permits\Amendments\2014\A14-02 Riverfront Vision Plan\A14-02 Ordinance Dev Code.final.8-8-14.doc




Figure 14.065-9: Exterior Walls — Seam Treatment

Preferred exterior panel seam pattern if seams cannot be avoided
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Figure 14.065-10: Exterior Walls — Horizontal Seam Treatment
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e. Exterior wall treatments and materials prohibited. The following types of
treatments and materials are prohibited.

1) Exposed textured concrete block.

2) Flagstone or other applied stone products.

3) Precast concrete or decorative concrete panels.
4) Wood shakes.

5) Plywood paneling.

Figure 14.065-11: Exterior Wall Treatments and Materials Prohibited

Applied stone Textured concrete

4, Roof Elements.
The following design standards apply to all dwelling unit types.
a. Roof design shall be one of the following:

1) Steep (minimum 5:12 pitch) gable with broad (minimum 1 foot)
eaves;

2) Steep (minimum 5:12 pitch) hip with broad (minimum 1 foot)
eaves; or

3) An “ltalianate” style hip, gable, or cube roof with a minimum roof
pitch of 4:12 and broad (minimum 1 foot) eaves.
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Figure 14.065-12: Roof Design Permitted

Steep pitched hip roof with
broad eaves and dormer elements ltalianate Roof

4) A roof may consist of sections of flat roof for up to 75% of the roof
area.

b. Roof elements permitted. The following roof design elements are
permitted.

1) Dormers with gable, hip, or shed roofs.
2) Flat panel skylights or roof windows on secondary elevations.

Figure 14.065-13: Roof Elements Permitted

Gabled, shed, and hipped dormers
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C. Roof elements prohibited. The following roof design elements are
prohibited.

1) False mansard or other applied forms.
2) Dome skylights.

Figure 14.065-14: Roof Elements Prohibited

False mansard roof

5. Roofing Materials.
The following design standards apply to all dwelling unit types.

a. Roofing material. Roofing shall be one of the following materials:
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1) Wood shingle; or

2) Composition roofing; or

3) Metal with no-profile seams or low-profile seams (less than 1/4
inch x 1 % inch).

Figure 14.065-15: Roofing Material Permitted

COMPOSITION SHINGLES: TYPICAL SHAPES WOOD SHINGLES

wood shingles

b. Roofing material color. Roofing material shall be gray, brown, dark
green, black, or deep red. Other subdued colors may be approved by
the Community Development Director.

C. Roofing materials prohibited. The following roofing materials are
prohibited.

1) High profile standing seam (1/4 inch x 1 4 inch or greater) metal
roof.

2) Brightly colored roofing material, as determined by the Community
Development Director.
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Figure 14.065-16: Roofing Material Prohibited

High profile metal seam roof

6. Signs.
Signs are subject to the sign provisions in Section 8.040 and 8.160.
7. Doors.

The following design standards apply to all dwelling unit types.

a. Doors shall have at least one light (glass) panel.
b. Sliding doors are not permitted on the ground floor of the front fagade.
C. All materials are permitted.
d. Metal or metal-clad doors shall be painted.
8. Garage Doors.

The following design standards apply to attached and detached garages:

a. Each garage door shall be a maximum of ten (10) feet in width and
seven (7) feet in height.

b. A minimum of 10% of each garage door shall be window panels, raised
trim, or other architectural details.
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C.

Figure 14.065-17: Garage Doors Permitted

Other Development Standards.

1. Floor area ratios.
Floor area ratio and height standards in Section 14.030(B)(1) and Section
14.030(B)(2) of the Gateway Overlay Zone do not apply to on-land development
in the Civic Greenway Overlay Zone. Other use standards in Section 14.030
apply.

2. Exterior lighting.
Outdoor lighting shall be designed and placed so as not to cast glare into
adjacent properties. Light fixtures shall be designed to direct light downward
and minimize the amount of light directed upward. The Community
Development Director may require the shielding or removal of such lighting
where it is determined that existing lighting is adversely affecting adjacent
properties or contributing to light directed into the night sky.

3. Fences.
Fences located between the River Trail and the Columbia River shall not
exceed a height of three (3) feet.

Landscaping.

Landscaping is required in the Civic Greenway Overlay Zone in accordance with the
provisions in this Section and those in Section 3.120. The provisions in this Section
apply to new construction or exterior renovations with a value of at least 20% of the
assessed value of the structure, or in the event of installation of new parking areas

1.

River side or riparian standards.
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The following standards apply to required landscaping in the area between the
River Trail and the shoreline, which is defined as the landward limit of Columbia
River aquatic vegetation or, where aquatic vegetation is absent, the Mean Higher
High Water.

a. Height and spacing.

1) Maximum shrub height is 30 inches.

2) Maximum width of clusters of trees is 50 feet.

3) Clusters of trees shall have a minimum of 50 feet clear between
branches at maturity.

4) Trees are not permitted to be planted on the river side of the River
Trail within the extended public right-of-way or view corridor
extending from it for a distance of 70’ centered on the right-of-way
centerline.

5) Trees shall not exceed 35 feet in height at maturity

6) Maximum height of fences is three (3) feet.

Figure 14.065-18: River Side Landscaping

River Side Ve

— Columbia
® "
River

Tree Cluster Width Clear Distance ) No Trees

_— Public Street —
g Right-of-Way

spacing. Spacing
Land Side
b. Native plants.

Landscaping shall consist of native plants from the list of recommended
native trees, shrubs, grasses and groundcover listed in Section
14.065.C .4 below, or that are otherwise determined to be native plants.
(Flora of the Pacific Northwest (1973) by Hitchcock & Conquist;
Gardening with Oregon Native Plants, West of the Cascades (2008) by
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Oregon State University Extension Service, or a comparable document
recommended by the City staff will be the reference for determining other

native plants.)

The Community Development Director, or designee, may approve plants
that are not native if it is determined that the plant better addresses
environmental constraints, habitat value, transparency, height, resilience,
and maintenance needs.

2. Land side or upland standards.

The following standards apply to required landscaping along the frontage of
parcels abutting the River Trail to the south.

a. Height and spacing.

1) Maximum spacing of trees is 20 feet on center.
2) Maximum spacing of shrubs is five (5) feet on center.
3) Ground cover landscaping is required in between shrubs and
trees.
4) Trees shall not exceed 35 feet in height at maturity
Figure 14.065-19: Land Side Landscaping
River Side — Columbia v
. Tree Cluster Width Clear Distance A " Mo Trees

Spacing Spacing
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i

- 4

! o Public Street —" i
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Shrub

b. Parking area landscaping.

Landscaping required between parking areas, streets, and sidewalks in
accordance with Section 3.120(A)(7) shall also be required between
parking areas and the River Trail.

C. Landscaping credits for non-vegetation features.
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1) The Community Development Director may approve non-
vegetative features to account for up to 10% of required
landscaping.

2) The Community Development Director may approve installation of
non-vegetative features within the public right-of-way and/or River
Trail to account for up to 25% of required landscaping when the
non-vegetative features include at least one of the following
amenities meeting the City approved design:

(@) bike rack

(b) bench

(c) table

(d)  drinking fountain

(e) directional or interpretive/information signage
() trash or recycling container

(9) lighting

(h) restroom

3) An application proposing more than 25% of required landscaping
be credited by non-vegetative features is subject to approval in
accordance with procedures in Article 9 and Article 12.

4) Non-vegetative features allowed in the public right-of-way and/or on
the River Trail in lieu of required landscaping shall be maintained by
the applicant. There shall be a maintenance agreement or other City
approved agreement. Failure to maintain or loss of the non-
vegetative feature will result in the requirement for installation of the
landscaping in accordance with the Code at the time of the loss.

3. Street Trees.

Street trees are required to be planted within the right-of-way along both sides of
the street in the Civic Greenway Overlay Zone in accordance with the provisions in
this Section and those in Section 14.030(D).

a. Maximum height for street trees along north-south streets between
Marine Drive and the Columbia River is 45 feet.

b. Street trees along north-south streets between Marine Drive and the
Columbia River shall have narrow profiles and/or be pruned to a
maximum width of 15 feet.

C. Street trees along north-south streets between Marine Drive and the
Columbia River shall be one of the columnar species listed below, unless
otherwise approved by the Community Development Director.
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d. Required street trees shall be maintained by the adjacent property owner
and/or other identified entity. There shall be a maintenance agreement or

other City approved agreement.

4. Native Plants.

The following is a list of recommended native plants for use in the Astoria riverfront
area.

a. Trees
1) Native Trees

Acer circunatum - Vine Maple

Alnus rubra - Red Alder

Amelanchier grandifiora - Serviceberry
Malus fusca - Western Crabapple
Pinus conforta — Shore Pine
Rhamnus purshiana — Cascara

2) Street Trees - 15 feet diameter

Acer rubrum - Bowhall, R. Columnare
Fagus fastigiata - Dawyck Purple Beech

3) Trees for parking lots and other uses

Acer palmatum - Japanese maple varieties

Arbutus unedo - Strawberry Tree

Prunus serrulata - Kwanzan, Mt. Fuji, Shirofugen var.
Fraxinus pennsylvanica ‘Patmore’ - Raywood ash

b. Shrubs

1) Native Shrubs

Arbutus menziesii - madrone

Comus sericea ssp. sericea - Red—osier Dogwood
Gaulthena shallon - salal

Oemlena cerasiformis - Indian Plum
Malus fusca - Western Crabapple

Myrica pacifica — Wax myrtle
Physocarpus capitatus - Pacific Ninebark
Prunus virginiana - Common Chokecherry
Ribes lobbii - Pioneer Gooseberry

Ribes sanguineum - Red Currant

Rosa gymnocarpa - Baldhip Rose

Rosa nutkana - Nootka Rose
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Salix fluviatilis - Columbia River Willow

Salix hookeriana — Hookers Willow

Salix sessilifolia - Soft-leafed Willow

Salix sitchensis - Sitka Willow

Sambucus cerulea - Blue Elderberry
Sambucus racemosa - Red Elderberry
Spiraea douglasii - Douglas’ Spirea
Symphoricarpos albus - Common Snowberry

2) Non native shrubs — widely used ornamentals with many varietals
in each of the following plant groups

Barberry

Ceanothus

Cistus

Chaenomeles (Flowering quince)
Escallonia

Euonymus

Fuschia (hardy)

Laurel — ‘Schipka’

Rhododendron

Rosa rugosa

Salix purpurea — Alaska blue willow
Syringa vulgaris - Lilac

Viburnum (Hydrangea, etc)

C. Herbaceous Perennials, Grasses and Groundcover Plants

1) Natives

Adiatum pedatum - Northern Maidenhair Fern
Alopecurus geniculatus - Water Foxtail

Aquilegia formosa - Red Columbine

Angelica arguta - Sharptooth Angelica

Amica amplexicaulis var. pipen - Clasping Arnica
Aruncus sylvester - Goatsbeard

Aster Aruncus subspicatus - Douglas’ Aster

Athyrium filix-femina - Lady Fern

Blechnum spicant - Deer Femn

Boykinia occidentalis - Slender Boykinia

Cardamine oligospenma - Little Western Bittergrass
Carex deweyana ssp. leptopoda - Dewey’s Sedge
Carex unilateralis - One-sided Sedge

Chrysosplenium glechomaefolium - Pacific Water—carpet
Claytonia perfoliata or Montia perfoliata - Miner’s Lettuce
Corydalis scoulen - Western Corydalis

Cyperus anstatus - Awned flatsedge

Cyperus erythrorhizos - Red-Rooted flatsedge
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Cyperus strigosus - Straw-colored flatsedge

Dicentra formosa - Pacific Bleedingheart

Dicentra formosa ssp. oregana - Oregon Bleeding Heart
Epilobium ciliatum spp. glandulosum - Common Willow-reed
Epilobium ciliatum spp. watsonii - Watson's Willow-reed
Festuca occidentalis - Western Fescue—grass

Festuca subuliflora - Coast Range Fescue—grass
Festuca subulata - Bearded Fescue—grass

Fragana vesca var. bracteata - Wood Strawberry
Fragana vesca var. cninita - Wood Strawbery

Galium trifidum - Small Bedstraw

Gentianella amerella spp. acuta - Northern Gentian
Geum macrophyllum - Oregon Avens

Heracleum lanatum - Cow—parsnip

Heuchera glabra - Smooth Alumroot

Heuchera micrantha - Smallflowered Alumroot

Juncus ensifolius - Dagger—leaf Rush

Lupinus rivularis - Stream Lupine

Mertensia platyphylla - Western Bluebells

Mitella pentandra - Five—stamened Mitrewort

Montia sibirica - Candy Flower

Oxalis trilliifolia - Trillium—leaved Wood-sorrel
Polypodium glycrhiza - Licorice Fern

Polystichum munitum - Sword Fern

Pteridium aquilinum - Bracken Fern

Pyrola asarifolia - Wintergreen

Scimpus cyperninus - Wooly Sedge

Streptopus amplexifolius - Clasping—leaved Twisted—stalk
Tellima grandiflora - Fringecup

Thalictrum occidentale - Western Meadowrue

Tiarella trifoliata - Laceflower Trillium

Vancouveria hexandra - White Inside-out Flower

Viola glabella - Stream Violet

2) Non-native ornamentals

Alchemilla mollis — Lady’s mantle
Aquilegia - Columbine

Ajuga

Cranesbill geraniums

Digitalis — foxglove

Helebore

Heuchera — coral bells

Hosta

Lavandula - Lavender
Rosmarinus officinalis - Rosemary
Sedums

Thalictrum — meadow rue”
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Section 19. Astoria Development Code Section 3.090 pertaining to Cottage Cluster
Development is added to read as follows:

“3.090. COTTAGE CLUSTER DEVELOPMENT.
A. Purpose.

A cottage cluster development is a small cluster of dwelling units appropriately sized
for smaller households and available as an alternative to the development of typical
detached single-family and two-family homes on individual lots. Cottage cluster
development is intended to address the changing composition of households, and the
need for smaller, more diverse, and often, more affordable housing choices. Providing
for a variety of housing types also encourages innovation and diversity in housing
design and site development, while ensuring compatibility with surrounding single-
family residential development.

Ownership and Parcelization.

Cottage cluster developments may be sited on one commonly owned parcel with
individual cottages owned in a condominium, cooperative, or similar arrangement, or
cottages may be on individual lots with shared amenities and facilities owned in
common. Applicants must submit proof that a homeowner’s association or other long-
term management agreement will be established to ensure the maintenance of
development elements in common ownership.

Review Procedures.

1. Applications for cottage cluster development on a single lot will be reviewed by
the Community Development Director.

2. Applications for cottage cluster development involving creation of multiple lots
shall be reviewed in accordance with Article 13, Subdivision.

Standards.

Cottage cluster developments are subject to the following standards:
1. Density.

Cottages may be built up to the density established for cottage cluster
development in the underlying zone.

2. Number of cottages.

A cottage cluster development is composed of four (4) to twelve (12) dwelling
units.
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3. Cottage design.

The cottages in a cottage cluster development are subject to the following
standards:

a.

Maximum floor area.

The gross floor area of each cottage shall not exceed 1,250 square feet.

Maximum footprint:
The footprint of each cottage unit shall not exceed 800 square feet, or
1,200 square feet including a garage. A communal garage or parking

structure is permitted, and is not subject to the maximum footprint
requirements for cottages.

Average size.

The average size of all dwellings combined within a cottage cluster
development will be less than 1,050 square feet.

Maximum height.

The height of each cottage shall be the same as required by the
underlying zoning and applicable overlay zoning.

Placement.

If cottages differ in size, smaller cottages shall be located adjacent to or
in closer proximity than larger cottages to the adjacent public street or
River Trail to which the development is oriented.

Setbacks.

The setbacks from adjacent property lines along the perimeter of the
cottage cluster development shall be the same as required by the
underlying zone. The minimum distance between all structures, including
accessory structures, shall be in accordance with building code
requirements (at least six (6) feet spacing between buildings).

Private open space.

Each cottage may have private open space for the exclusive use of the
cottage residents. Private open space does not count towards the
required common open space.

Orientation of cottages.
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Cottages shall be clustered around the common open space. Each
cottage shall have a primary entrance and covered porch oriented to the
common open space. All cottages shall be within 10 feet from the
common open space, measured from the fagade of the cottage to the
nearest delineation of the common open space.

Lots in a cottage cluster development are not required to abut a public
right-of-way, except that the parent parcel shall have frontage on a public
right-of-way in accordance with Subsection D.8.a of this Section.

i Common Open Space.

The design of the common open space shall not use unusable lot area or
projections to meet the requirement for common open space. Unusable
lot area includes, but is not limited to, foundation landscaping, enlarged
or enhanced parking strips or sidewalks, narrow strips of land, or small
dead zones of the lot.

J- Public street facing facades.

Cottages abutting a public right-of-way or River Trail shall have a
secondary entrance or a porch, bay window, or other major architectural
feature oriented to the public right-of-way or the River Trail. Garage or
carport entrances may not face a public right-of-way or the River Trail.

k. Porches.

Each cottage shall have a covered open porch that shall be oriented
toward the common open space and that shall be at least six (6) feet in
depth measured perpendicular to the abutting building facade and at
least 60 square feet in area.

4. Community buildings.

Cottage cluster developments may include community buildings that provide
space for accessory uses such as community meeting rooms, guest housing,
exercise rooms, day care, or community eating areas. They shall have a
footprint of no more than 800 square feet and may not exceed one story in
height. Their design, including the roof lines, shall be similar to and compatible
with that of the cottages within the cottage cluster development.
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Figure 3.090-1: Cottage Cluster Development Layout
[Note: Two alternative layouts are included to illustrate key elements of the Coftage Cluster
requirements.]
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5. Common open space.

Cottage cluster developments shall have a common open space in order to

provide a sense of openness and community of residents. Common open space

is subject to the following standards:

a.

Each cottage cluster development shall contain a minimum 2,000 square
feet of common open space regardless of the number of cottages in the
cluster, and not less than 400 square feet of common open space per
cottage.

The common open space shall be in a single, contiguous, useable piece.

Cottages shall abut the common open space on at least two sides of the
open space.

Parking areas, required yards, private open space, and driveways do not
qualify as common open space.

7. Parking. Parking for a cottage cluster development is subject to the following
standards:

a.

Minimum number of parking spaces.

Cottage cluster developments shall have at least one parking space for
each unit with a gross floor area of 700 feet or less and 1.5 parking
spaces for each unit with a gross floor area of 701 square feet or more
(rounded up to the nearest whole number).

Guest parking.

Cottage cluster developments shall have at least 0.5 additional guest
parking spaces for each cottage in the development, rounded up to the
nearest whole number. These spaces shall be clearly identified as being
reserved for guests.

Reduction in number of required parking spaces.

The required number of guest parking spaces may be reduced by the
number of on-street parking spaces on public streets adjacent to and
immediately abutting the cottage cluster development.

Clustering and parking structures.

Parking areas may be arranged in clusters limited to no more than five

contiguous spaces. Clustered parking areas may be covered. Up to two
(2) carriage house dwelling units are permitted on the second floor of a
parking structure, with a maximum of one (1) carriage house dwelling
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unit per four (4) cottages (rounded to the nearest whole number).
Parking structures may or may not be located on the same lot as the
cottage they serve. Parking structures shall not be located within a
common open space and are required to be screened from view from
common open space areas.

e. Parking access.
Parking areas shall be accessed only by a private driveway or public
alley. No parking space may access a public street directly. No parking

space may be between a public street and cottages abutting the public
street.

f. Design.
The design of garages, carports, and parking structures, including the

roof lines, windows, and trim, shall be similar to and compatible with that
of the cottages within the cottage cluster development.

g. Screening.
Landscaping or architectural screening at least three feet tall shali
separate parking areas and parking structures from the common area

and public streets. Solid fencing (e.g., board, cinder block) shall not be
allowed as an architectural screen.

h. Location.

Parking can be grouped and located on a separate lot within 100 feet of
an edge of the cottage cluster development.

8. Frontage, access, and walkways.
a. Frontage.
The parent parcel shall have frontage on a public street. If individual lots

are created within the cluster development, each lot shall abut the
common open space, but is not required to have public street frontage.

b. Access.

No part of any structure shall be more than 150 feet, as measured by the
shortest clear path on the ground, from fire department vehicle access,
unless the building has a fire suppression system.

C. Walkways.
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A cottage cluster development shall have sidewalks abutting all public
streets. A system of interior walkways shall connect each cottage to the
common open space, parking areas, private driveways, any community
buildings, the sidewalks abutting any public streets bordering the cottage
cluster development, and other pedestrian or shared use facilities such
as the River Trail. Sidewalks abutting public streets shall meet the width
requirements established in the Astoria Engineering Design Standards,
and interior walkways shall be at least four (4) feet in width.

9. Interior fences.

Fences on the interior of the cottage cluster development shall not exceed three
(3) feet in height and shall not consist of solid (e.g., board, cinder block)
fencing.

10.  Existing structures.

On a lot or parcel to be used for a cottage cluster development, an existing
detached single-family dwelling that may be nonconforming with respect to the
requirements of this section may remain, but the extent of its non-conformity
may not be increased. Such dwellings shall count towards the number of
cottages allowed in the cottage cluster development.

F. Conflicts.

In the event of a conflict between this Section and other Sections of the Astoria
Development Code, this Section shall control.”

Section 20. Astoria Development Code Section 1.300 pertaining to Establishment of Zones
is hereby amended with the addition to read as follows:

“Civic Greenway Overlay CGO
Compact Residential CR”

Section 21. Astoria Development Code Section 8.160, pertaining to Sign Regulations is
hereby deleted in its entirety and replaced to read as follows:

“8.160. R-1, R-2, R-3, CR, AH-MP, AND PD ZONES SIGN REGULATIONS.

For all uses and sites in the R-1 (Low Density Residential), R-2 (Medium Density
Residential), R-3 (High Density Residential), Compact Residential (CR), AH-MP (Attached
Housing - Mill Pond for residential uses), and PD (Planned Development) Zones, the sign
regulations of Table 1 apply. All allowed signs must also be in conformance with the sign
regulations of Sections 8.070 through 8.080.”

Section 22. Astoria Development Code Section 14.015 pertaining to General Provisions in
the Gateway Overlay Zone is hereby amended with the addition to read as follows:
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“9. Civic Greenway Overlay Zone (CGO)
10.  Compact Residential Zone (CR)”

Section 22. Effective Date. This ordinance and its amendment will be effective 30 days
following its adoption and enactment by the City Council.

ADOPTED BY THE COMMON COUNCIL THIS DAY OF , 2014,
APPROVED BY THE MAYOR THIS DAY OF , 2014.
ATTEST: Mayor

Brett Estes, City Manager Pro Tem

ROLL CALL ON ADOPTION: YEA NAY ABSENT
Commissioner LaMear

Herzig

Mellin

Warr

Mayor Van Dusen
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AMENDMENT REQUEST
A14-02

RIVERFRONT VISION PLAN

IMPLEMENTATION
ORDINANCE

FINDINGS OF FACT




BEFORE THE ASTORIA PLANNING COMMISSION
OF THE CITY OF ASTORIA

IN THE MATTER OF A AMENDMENT

FOR THE FOLLOWING PROPERTY: MAP T8N-ROW
CIVIC GREENWAY AREA - 16TH STREET TO 41ST STREET,

MARINE DRIVE TO THE COLUMBIA RIVER, ASTORIA OR 97103
ORDER NO. A14-02

APPLICANT: COMMUNITY DEVELOPMENT DEPARTMENT,
CITY OF ASTORIA, 1095 DUANE STREET
ASTORIA OR 97103

The above named applicant applied to the City for Amendment A14-02 to amend the Development Code
to implement the Riverfront Vision Plan in the Civic Greenway Area (16th to 41st Streets, Marine Drive to
the Columbia River); add Compact Residential Zone; add Civic Greenway Overlay Zone; add clear and
objective design standards for residential development; renumber several zones and overlay zone; misc.
related changes with new code references; and rezone the area on the north half of the blocks between
Marine Drive and the Columbia River from 30th to 32nd Streets, from C-3 (General Commercial) zone to
CR (Compact Residential) zone at Civic Greenway Area - 16th Street to 41st Street, Marine Drive to the
Columbia River, Astoria, Oregon 97103.

A public hearing on the above entitled matter was held before the Astoria Planning Commission on May
27, 2014; and the Astoria Planning Commission closed the public hearing and rendered a decision at the

May 27, 2014 meeting.

The Planning Commission found the proposed amendment to be necessary and recommends to the
Astoria City Council that the proposed amendment be approved. A copy of the application, all
documents and evidence relied upon by the applicant, the staff report, and applicable criteria are
available for inspection at no cost and will be provided at reasonable cost.
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CITY OF ASTORIA

Founded 1811 e Incorporated 1856

COMMUNITY DEVELOPMENT

July 15, 2014

TO:

ASTORIA PLANNING COMMISSION

FROM: ROSEMARY JOHNSON, PLANNER

SUBJECT: AMENDMENT REQUEST (A14-02) ON RIVERFRONT VISION PLAN

IMPLEMENTATION ORDINANCE

Background

At its June 24, 2014 meeting, the Astoria Planning Commission closed the public hearing on
the Amendment Request (A14-02) concerning the implementation ordinance for the Civic
Greenway Area of the Riverfront Vision Plan. Since the public hearing was closed, any
written testimony received since the last meeting will not be transmitted to the Commission
along with this memorandum. Letters received since the last APC meeting will be presented
to the City Council for their consideration at a City Council public hearing on this matter.

At the June 24 meeting, the APC determined that there was general consensus on the issues
related to on-land development including the design guidelines and standards, landscaping,
Compact Residential Zone, cluster development, and other site development standards. The
APC recommended City Council approval on the portion of the ordinance concerning the land
area of the proposed amendments. However, there were several issues concerning the over-
water standards that the APC determined needed additional discussion at the next meeting.

The following is a list of the key issues that were still pending after that meeting.

1.

Height of development over-water

It was generally agreed that “top of bank” should be the maximum height for over-
water development for much of the Plan area. The majority of Commissioners agreed
that no variance from that height limitation should be established for portions of the
area. There was discussion as to whether the “no variance” option should apply to
16th to 31st/35th Street or if it should apply to the entire area 16th to 41st Street. The
proposed ordinance states that no variance may be granted to the bank height
limitation for the entire area.

Development at the East End Mooring Basin

The draft ordinance proposes exceptions to building height, size, and width for
development 500’ from the shoreline between 35th and 41st Streets. This would allow
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for some development in this area while preserving the broad vistas and views for the
majority of the Civic Greenway Area.

3. Restaurants

The APC was split on the concept of allowing restaurants to be constructed over-water
in the 35th to 41st Street area. The majority of APC members agreed that a restaurant
could be allowed if it is associated with a water-dependent use. The draft ordinance
includes restaurants associated with a water-dependent use as an allowable use..

4. Land Development North of the Railroad / River Trail Property

Towards the end of the last meeting, the APC agreed that on-land development north
of the Railroad / River Trail Property would have the same impact as over-water
development in that same area. It was agreed that the over-water development
standards would also apply to this shoreline land area. There are very few areas that
could accommodate on-land development. The draft ordinance includes language to
include the land area north of the River Trail to be subject to the same standards as
over-water development in that area.

After the meeting, staff realized that one land area north of the River Trail is already
developed with the Columbia River Maritime Museum (CRMM). This is the largest
land area north of the River Trail. Therefore, the draft ordinance has been amended to
state “The Overwater Development standards shall also apply to on-land development
north of the River Trail / 50’ wide railroad line property between 19th and 41st Streets.”
This draft would exclude the land area between 16th and 19th Street from the
overwater standards. All other standards for development of this site would apply.

Recommendation

Staff recommends that the APC approve the draft ordinance and adopt the Findings of Fact
to recommend that the City Council approve the Amendment Request. A public hearing will
be held at the City Council meeting prior to their decision on adoption.

This memo is incorporated as part of the Findings of Fact on Amendment A14-02.

T\General CommDeWAPC\Permits\Amendments\2014\A14-02 Riverfront Vision Plam\A14-02.cover memo to findings.7-15-
14.doc




CiTY OF ASTORIA

Founded 1811 e incorporated 1856

COMMUNITY DEVELOPMENT

July 15, 2014

TO:

FROM:

ASTORIA PLANNING COMMISSION

ROSEMARY JOHNSON, PLANNER

SUBJECT: AMENDMENT REQUEST (A14-02) ON RIVERFRONT VISION PLAN

IMPLEMENTATION ORDINANCE

BACKGROUND SUMMARY

A. Applicant:  Community Development Department

City of Astoria
1095 Duane Street
Astoria OR 97103

B. Request: Amend the Development Code and Zoning map to implement the
Riverfront Vision Plan in the Civic Greenway Area (16th to 41st
Streets, Marine Drive to the Columbia River); add Compact
Residential zone; add Civic Greenway Overlay zone; add clear and
objective design standards for residential development; renumber
several zones and overlay zone; misc. related changes with new
code references; and rezone the area on the north half of the blocks
between Marine Drive and the Columbia River from 30th to 32nd
Streets, from the C-3 (General Commercial) zone to CR (Compact
Residential) zone.

C. Location: City-wide

BACKGROUND

In 2008-2009, the City of Astoria developed the Riverfront Vision Plan (RVP) to address
issues dealing with open space, land use, and transportation issues along the Columbia
River. Significant public involvement opportunities were designed to gain public input.
This process was initiated to plan for these issues in a comprehensive manner and to set
a framework for the future of the study area. The City’s north Riverfront (Columbia River
to West Marine / Marine Drive / Lief Erikson Drive) was divided into four Plan areas of
development: Bridge Vista (Port/Smith Point to 2nd Street), Urban Core (2nd to 16th
Street), Civic Greenway (16th to 41st Street), and Neighborhood Greenway (41st Street
to east end of Alderbrook Lagoon).

During the Plan development, four community-wide forums, three open houses, and
numerous community meetings were held at various locations within the four Plan areas.

1
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In addition, staff and/or consultants conducted stakeholder interviews, distributed and
tabulated surveys. Development of the Vision Plan was structured to gain as much
public input as possible. On December 7, 2009, after holding a final public hearing, the
City Council accepted the Riverfront Vision Plan. For Fiscal Years 2011-2012, 2012-
2013, and 2013-2014, the City Council set goals to “Implement Riverfront Vision Plan on
a Zone by Zone Basis.”

At its August 2, 2012 meeting, the City Council approved submittal of a funding
application to the Department of Land Conservation and Development (DLCD) to fund
code writing activities for up to two areas of the Riverfront Vision Plan. The funding
would be a Transportation Growth Management (TGM) grant through the Oregon
Department of Transportation (ODOT). On October 22, 2012, the City was notified that
the project had been approved for funding. Under the TGM program, no cash is provided
to the City and ODOT uses the services of planning firms already under contract with
ODOT.

The proposed Code Assistance Project is for the implementation phase of the Astoria
Riverfront Vision Plan. Phase 1 of the project would develop land use codes and/or new
zones for the Civic Greenway Plan Area. Phase 2 of the project would develop land use
codes and/or new zones for the Bridge Vista Plan Area, contingent upon available funds
as approved by TGM staff.

The consultant team identified to work on this project is Angelo Planning Group. One of
the project team members is Matt Hastie, who was directly involved in development of
the Riverfront Vision Plan. The project includes public involvement opportunities held
during Planning Commission work sessions. The final product would be code
amendments and land use zoning map amendments which would ultimately be
presented to the City Council for consideration of adoption. There would be two separate
approval processes for Phase 1 and Phase 2.

As a first step in this process to address the Civic Greenway Plan Area, the project team
prepared a Code Evaluation Report summarizing development code issues to be
addressed in drafting amendments. The Civic Greenway Plan Area is generally located
from Columbia River Maritime Museum to 41st Street at Abbey Lane and the River to
Marine / Lief Erikson Drive. After reviewing the Code Evaluation Report, the Astoria
Planning Commission and the project team began drafting preliminary code amendment
language to address selected code issues for the Civic Greenway Plan Area. The team
divided the amendments into three sections to allow for adequate review of the draft code
amendments with the Planning Commission and public. The Planning Commission held
five public work sessions (October 22, 2013, December 3, 2013, January 7, 2014,
January 28, 20, February 25, 2014) on the draft amendments with mailed, e-mailed, and
published notification to the general public and to anyone who has expressed interest in
the Riverfront Vision Plan or implementation process. A presentation to the City Council
on the progress made to date was held on April 7, 2014. The work sessions have been
well attended.

The RVP for the Civic Greenway Planning Area identified Land Use Assumptions and
Objectives which state that “/f is expected that large amounts of overwater development
will not occur in the Civic Greenway ...” The objectives include:
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° Protect river vistas to maintain physical and visual connections to the river.

° Create and enhance open spaces which provide views of the river.

J Encourage maritime related uses consistent with Astoria’s working riverfront such
as docks, piers and associated uses.

° Create a modest scale residential and mixed use development east of Mill Pond.

° Architectural design standards or design review is recommended for all future

development in this area.

Throughout the RVP implementation process, the Planning Commission (APC) focused
on these Assumptions and Objectives and did not attempt to change the Vision Plan as
adopted. There was discussion and public comment during the work sessions on the
interpretation of these objectives.

At work sessions through Commissioner feedback and straw votes, the Planning
Commission ultimately developed a set of proposed amendments to implement the Civic
Greenway Plan Area. Implementation of recommendations from the Riverfront Vision
Plan in the Civic Greenway Plan Area will take the form of both map amendments and

code amendments.
Proposed map amendments will include:

1. Rezone the northern half of the blocks between 30th Street and 32nd Street from
C-3 (General Commercial) to the new Compact Residential Zone (CR).

2. Extend the Gateway Overlay (GO) Zone to cover the Civic Greenway Plan Area.

3. Apply the new Civic Greenway Overlay (CGO) Zone to the Civic Greenway Plan
Area.

CIVIC GREENWAY
Land Use and Development Chjectives

Area to be
rezoned to CR

Proposed text/code amendments will include:
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1. Add a new Compact Residential (CR) Zone to allow for smaller cottage cluster
development on the land side of the River Trail in the Civic Greenway Area.

2. Add a new Civic Greenway Overlay Zone to address the standards for:
¢ over-water and waterfront development including building height, building
mass, width of structures, allowable uses, landscaping, and public access to
the water, etc.;
» land side development including building heights, setback, stepback, and
landscaping; and
e river access requirements.

3. Add new provisions for Cottage Cluster Development detailing the location, size,
orientation, public open space, etc. for compact residential development.

4, Add new “clear and objective” design standards for residential uses in the
Gateway Overlay Zone and Civic Greenway Area.

5. Make “housekeeping” amendments related to the new CR Zone and CGO Zone.
This will include renumbering the Gateway Zones to Article 2 and renumbering all
Overlay Zones to Article 14.

Il PUBLIC REVIEW AND COMMENT

A. Astoria Planning Commission

A public notice was mailed to Neighborhood Associations, various agencies, and
interested parties on May 2, 2014. In accordance with ORS 227.186(5), a notice
was mailed on May 2, 2014 to all property owners within the area and within 250°
of the area proposed for the code and map amendments advising that “. . . the City
of Astoria has proposed a land use regulation that may affect the permissible
uses. . .” of their or other property. In accordance with Section 9.020, a notice of
public hearing was published in the Daily Astorian on May 20, 2014. The
proposed amendment is legislative as it applies City-wide. Any comments
received will be made available at the Astoria Planning Commission meeting.

The public hearing was opened at the May 27, 2014 APC meeting and was
continued to and closed at the June 24, 2014 meeting.

The APC’s recommendation will be forwarded to the City Council for public
hearing tentatively at the August 18, 2014 City Council meeting.

B. City Council

Should the APC make a recommendation at their July 22, 2014 meeting, a public
notice will be mailed to Neighborhood Associations, various agencies, and
interested parties on July 25, 2014 for a public hearing at the City Council meeting
on August 18, 2014. In accordance with Section 9.020, a notice of public hearing
will be published in the Daily Astorian on August 11, 2014. Any comments
received will be made available at the City Council meeting.
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V.

FINDINGS OF FACT

A.

Development Code Section 10.020(A) states that “an amendment to the text of the
Development Code or the Comprehensive Plan may be initiated by the City
Council, Planning Commission, the Community Development Director, a person
owning property in the City, or a City resident.”

Finding: The proposed amendment to the Development Code is being initiated by
the Community Development Director.

Section 10.050(A) states that “The following amendment actions are considered
legislative under this Code:

1. An amendment to the text of the Development Code or Comprehensive
Plan.

2. A zone change action that the Community Development Director has
designated as legislative after finding the matter at issue involves such a
substantial area and number of property owners or such broad public policy
changes that processing the request as a quasi-judicial action would be
inappropriate.”

Finding: The proposed amendment is to amend the text of the Astoria
Development Code Article 2 concerning Use Zones, and Article 14 concerning
Overlay Zones. The amendment would create new overlay zone standards. The
request is also to amend the Astoria Land Use and Zoning Map to create a new
Compact Residential (CR) Zone. The Code is applicable to a large area of the
City. Processing as a legislative action is appropriate.

Section 10.070(A)(1) concerning Text Amendments, requires that “The
amendment is consistent with the Comprehensive Plan.”

1. CP.005(5), General Plan Philosophy and Policy Statement states that local
comprehensive plans “Shall be regularly reviewed, and, if necessary,
revised fo keep them consistent with the changing needs and desires of the
public they are designed to serve.”

Finding: The City adopted the Riverfront Vision Plan in 2009 to address the
changing needs and desires of the citizens concerning Riverfront
development and the need to protect the environment. The City Council
directed staff to initiate Development Code amendments to implement the
Plan recommendations. The renumbering of various sections of the Code
creates a more useable format for the Development Code sections.

2. CP.010(2), Natural Features states that “The City will cooperate to foster a
high quality of development through the use of flexible development
standards, cluster or open space subdivisions, the sale or use of public
lands, and other techniques. Site design which conforms with the natural
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topography and protects natural vegetation will be encouraged. Protection
of scenic views and vistas will be encouraged.”

Finding: The proposed amendments will implement the Riverfront Vision
Plan for the Civic Greenway Area. The amendments include design
standards for development, protection of scenic views and vistas, and the
development of a Compact Residential Zone and new cluster development
standards.

3. CP.010(3), Natural Features states that “Density of housing developments
in a planned unit or cluster subdivision will be consistent with the density of
the zone in which it is located; however, a mixture of housing types will be
encouraged in order to promote diverse neighborhoods and fo preserve
open space.”

Finding: The proposed cluster development standards and new CR Zone
allow for a mixture of housing types and encourages a compact
neighborhood that preserves communal open space as well as protects the
Riverfront open space vistas and views. The density of the CR Zone is less
than, but consistent with, the neighborhood due to the location of the CR
Zone adjacent to the existing C-3 Zone which allows denser multi-family
dwellings.

4, CP.015(1), General Land & Water Goals states that “If is the primary goal of
the Comprehensive Plan to maintain Astoria's existing character by
encouraging a compact urban form, by strengthening the downtown core
and waterfront areas, and by protecting the residential and historic
character of the City's neighborhoods. It is the intent of the Plan to promote
Asloria as the commercial, industrial, tourist, and cultural center of the
area.”

CP.015(1), General Land & Water Goals states that “Because of the City's
strong water orientation, the Plan supports continuing regional efforts to
manage the Columbia River estuary and shorelands. The City's land use
controls, within this regional context, will be aimed at protecting the estuary
environment and at promoting the best use of the City's shorelands.”

Finding: The proposed amendments create a new Compact Residential
Zone and new cluster development standards. This addresses the need to
encourage a compact urban form. The design and landscaping standards
protect the historic character of the City and waterfront areas. The reduction
in allowable uses and development along the shoreland in this area, and
the use of native vegetation will help protect the estuary environment. The
proposed ordinance is intended to provide the guidance to help achieve
these goals.

5. CP.020(2), Community Growth, Plan Strategy, states that “New small scale
industrial growth will be encouraged on the scattered sites identified in the
Economic Section of the Plan. Major port development will be encouraged
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at the existing Port docks and at the East End Mooring Basin. North
Tongue Point is considered a major deep draft port expansion area for use
as a cargo handling and shipping facility. South Tongue Point is primarily
designated for multiple water-dependent uses requiring medium draft water
access.”

CP.020(2), Community Growth, Plan Strategy, states that “The Columbia
River waterfront is considered a multiple use area. The development of this
area is to be encouraged in a flexible manner, under the shorelands and
estuary section.”

CP.185(A.3), Regional Estuary and Shoreland Policies, Deep Water
Navigation, Port and Industrial Development, states that “Development,
improvement and expansion of existing port sites is preferred prior to
designation of new port sites.”

CP.185(H.2), Regional Estuary and Shoreland Policies, Fisheries and
Aquaculture Policies, states that “Sufficient space for present and anticipated
needs shall be reserved for the following uses: Fishing vessel moorage;
seafood receiving and processing; boat repair; gear storage; ice making; cold
storage; other seafood industry support facilities.”

CP.203, Economic Development Goal 4 and Goal 4 Policies, goal states
“Continue to encourage water-dependent industries to locate where there is
deep water, adequate back-up space, and adequate public facilities.”
Policies states “1. Maintain areas of the City in order to provide sufficient
land for water dependent as well as non-water dependent industries.”

CP.210(1), Economic Element, Economic Development Recommendations,
states that “The City should reevaluate its Plan and zoning designation for
its waterfront in light of the decline of the fishing industry. The reevaluation
should focus on the waterfront's potential for tourist oriented development.
Plan policies and implementing measures should be developed to
encourage and promote tourist oriented development of the waterfront.
Possible rezonings should include the A-1 area between 6th and 10th
Streets, and in the vicinity of the former Samuel EImore Cannery between
Columbia Avenue and 1st Street.”

Finding: While the proposed amendments create new design criteria and
limit development within the Civic Greenway Area, it does not prohibit
development. It would allow flexibility for some limited development.
Structure height, width, and size would be regulated so there would not be
large amounts of over water from 16th to 41st Street. It is anticipated that
there may be future development at and around the East End Mooring
Basin that would be compatible with the Riverfront Vision Plan for this area
such as moorage, and other piers and dock activities. However, seafood
industry, and other maritime related buildings would require larger facilities.
Therefore, for the established East End Mooring Basin area between 35th
Street and 39th Street which is currently owned by the Port and in private
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ownership, it is proposed that if a structure is located 500’ from the
shoreline, that it may be 28’ high and a maximum width of 150’ with no
limitation on the square footage of the building. This would allow some
development in this area where some overwater and in-water activity has
occurred in the past while preserving the broad vistas as viewed from the
River Trail and adjacent properties.

The proposed allowable uses within the Civic Greenway Area eliminate
some of the non-maritime related uses from the A-1 and A-2 Zones within
this area. The allowable uses would support marinas, docks, piers, water-
related commercial and industrial uses, and the associated maintenance
related uses such as dredging, piling, and utilities. The following is a list of
uses proposed to be eliminated from the Civic Greenway Area that are
currently allowed in the A-1 and A-2 Zones. These uses would continue to

be allowed within the A-1 and A-2 Zones in other portions of the City.

Current Allowable Uses A-1Zone | A-2 Zone
Water dependent commercial or industrial use Outright Outright
Mining and mineral extraction Conditional | Conditional
Use Use
In-water log dump, sorting operation Conditional
Use
Aquaculture and water dependent portion of aquaculture Conditional
facility Use
Eating and drinking establishment not associated with a Conditional
water depended use such as marina/seafood processing Use
Hotel, motel, inn, bed and breakfast Conditional
Use
Tourist oriented retail sales Conditional
Use
Indoor amusement, entertainment, and/or recreation Conditional
establishment Use
Professional and business office, personal service Conditional
establishment, residence, arts and crafts meeting the Use
requirements of Section 2.540.10 (limited to upper stories or
25% max of first floor)
Conference Center Conditional
Use
Public use in conjunction with the CRMM — removed Outright
reference to CRMM and changed to maritime related use

As noted in this Comprehensive Plan Section, the North and South Tongue
Point areas are the areas identified for deep and medium draft water
access development. The East End Mooring Basin is not identified as a
“‘deep water” site and there is limited shoreland space for the supporting
facilities for a deep water site. The requirements for shoreland and estuary
development in Development Codes Articles 4 and 5 would remain
applicable to any development in this area.
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The rezoning of the C-3 Zone adjacent to the River Trail to CR Zone would
create a new residential neighborhood that is compatible with the River Trail
development and would buffer it from the more intrusive commercial
development along Marine Drive. This area is not conducive to maritime
related industries as it is not immediately accessible to the waterfront as it
sits south of the trolley line and does not abut the River and shoreland. It
would not eliminate any shoreland/maritime related zoned land.

6. CP.020(7), Community Growth, Plan Strategy, states that “Future
development of the Gateway Overlay Area should be planned in
accordance with the Gateway Master Plan. Special attention should be
given to architectural design, landscaping, street frontages, location of
parking lots, and other circulation issues. Future uses should serve fo
complement the Downtown Area.”

CP.058, Gateway Overlay Area Policies, states that
“1. The City will utilize the general vision of the Gateway Master Plan to
direct future development in the Gateway Overlay Area. The overall
Comprehensive Plan objectives are to:
a. promote development that complements the Downtown Area;
b. enhance the primary uses, such as the Columbia River
Maritime Museum and Columbia Memorial Hospital, and work
fo redevelop areas such as the former Plywood Mill Site,
which have significant development potential;

C. promote new land uses complementary to the riverfront and
existing development, particularly visitor oriented uses and
high density housing;

d. establish visual and physical linkages within and around the

Gateway Overlay Area, with special emphasis on the
Columbia River riverfront;

e. create a pedestrian-friendly environment throughout the

) Gateway Overlay Area through the careful siting of buildings

and parking lots, careful consideration of street frontage
design, and extension of the Astoria River Trail; and

f. create investor interest by promoting complementary land
uses and quality development in the surrounding area.

2. The City will maintain the Gateway Overlay Area plan element of the
Comprehensive Plan through its Development Code, including new
planning zones and development standards, and through a design
review process.

3. The City, through its Development Code, will maintain a set of
Design Review Guidelines for the Gateway Overlay Area which
address the architecture, landscaping, public and private circulation,
signs, lighting, and other aspects of the built environment. The
guidelines are fundamental principles which are applied to specific
projects.”
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CP.204, Economic Development Goal 5 and Goal 5 Policies, Goal states
“Encourage the preservation of Astoria's historic buildings, neighborhoods
and sites and unique waterfront location in order to attract visitors and new
industry.” Policy 2 states “The City will use the Gateway Master Plan as the
guiding document for redevelopment of the Gateway Overlay Area.”

Finding: The project includes the Gateway Overlay Area. The proposed
amendments draw from the existing Gateway Overlay Area Zone (GOZ)
standards and guidelines and expands the GOZ to be applicable to the
entire Civic Greenway Area from 16th to 41st Streets. The proposed
amendments create increased visual and physical linkages along the
Columbia River with limitation on development and special siting standards
for buildings and landscaping. The proposed amendments include
additional architectural design, landscaping, lighting, and circulation, etc.
consistent with the GOZ and Uppertown and Downtown areas.

7. CP.020.9, Community Growth - Plan Strategy, states “The Buildable Lands
Inventory completed in April 2011 identified a deficit of 15.54 net acres of
residential buildable lands. In order to address this deficit, OAR 660-24-
00580 requires that the City amend the Plan to satisfy the need deficiency,
either by increasing the development capacity of land already inside the
boundary or by expanding the UGB, or both.”

Finding: The City conducted a Buildable Lands Inventory which was
adopted in 2011. The report states that “A comparison of need and supply
of industrial and other employment lands indicates an overall surplus of
approximately 6.7 acres of employment land. While there is sufficient land
for industrial uses (27.8 acre surplus), there is a deficit of land zoned for
commercial and particularly retail use. However, a portion of the land
identified as “Other” can accommodate specific commercial, industrial, and
high-density residential development and help meet the need for additional
commercial land.” With other recent amendments to rezone properties,
there is an overall deficit of Residential land of 15.84 acres and an excess
of Employment land of 7.1 acres. This includes a deficit of 20.7 acres for
Commercial and excess of 27.8 acres for Industrial lands.

The area proposed to be rezoned from C-3 (General Commercial) to CR
(Compact Residential) is approximately 4.7 acres. Much of the land is
currently developed leaving approximately 0.84 acres included in the BLI as
buildable lands. The proposed map amendment reduces the Employment
Total for Commercial Land Supply by approximately 0.84 acres and
increases the Residential Land Supply by approximately 0.84 acres. While
it will reduce the amount of Commercial land, the overall Employment land
would result in an excess of 6.26 acres and it would reduce the overall
deficit of Residential land from 15.84 acres to a deficit of 15.0 acres.
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Estlmated Net Land Surplusl(Deﬁc:t) by Zoning DeS|gnat|on Astoria UGB, 2027
- Growth ‘ Type of Use , . Commercial Industrlal/Other ' : Total
Scenario = , ' - (Ofﬁce/Retall) ‘

Medium Land Need 38.2 11.5 49.7

Land Supply 17.1 39.3 56.4

Surplus/(Deficit) | Surplus/(Deficit) 21.1) 27.8 6.7

Source: Cogan Owens Cogan

Estlmated Net Land SurplusI(Deflmt) by Zomng De5|gnat|on Astoria UGB, 2027

L _TypeofUse RL. R R3 | AH-MP | Total
Land Need 1154 51.2 67.0 2.7 236.3*
Land Supply 25.20 74.99 119.18 1.49 220.86
Surplus/(Deficit) (90.20) 23.79 52.18 a20) | (1544)

Source: Wingard Planning & Development Services
* Note: Scrivener’s Error in actual figure. BLI shows 236.4 and (15.54) but should be 236.3 and (15.44).

The proposed map amendment would rezone Employment land to
Residential land supply thereby addressing the overall deficit of available
Residential buildable land.

8. CP.025(2), Policies Pertaining to Land Use Categories and Density
Requirements, states that “Changes in the land use and zoning map may
be made by boundary amendment so long as such change is consistent
with the goals and policies of the Comprehensive Plan.

Factors to be considered when evaluating requests for zoning amendments
will include compatibility with existing land use patterns, effect on traffic
circulation, adequacy of sewer, water and other public facilities, contiguity to
similar zones, proposed buffering, physical capability including geologic
hazards, and general effect on the environment.”

Finding: Consistency with the goals and policies of the Comprehensive
Plan are addressed in this Section of the Findings of Fact. The factors are
addressed in this Section and Sections D & E below of the Findings of Fact.

9. CP.175 (F), Uppertown / Alderbrook Subarea Plan, Aquatic and Shoreland
Designations states that “The aquatic area between 29th and 41st Streets
is designated Development to the pierhead line, except at the East End
Mooring Basin where the designation corresponds to the outer boundary of
the pier. East of 41st Street, the aquatic area is designated Conservation.

Shorelands are designated Development, except for the Water-Dependent
Development site west of Alderbrook Cove between 35th and 41st Streets.”

Finding: The proposed amendments do not change the zoning in the
aquatic areas. The area between 30th and 32nd Streets is zoned C-3 and
is not a shoreland designation.

10. CP.185(M), Regional Estuary and Shoreland Policies, Public Access
Policies, states that "Public access” is used broadly here to include direct
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physical access to estuary aquatic areas (boat ramps, for example),
aesthetic access (viewing opportunities, for example), and other facilities
that provide some degree of public access to Columbia River Estuary
shorelands and aquatic areas.”

CP.185(M.2 to 5), Regional Estuary and Shoreland Policies, Public Access

Policies, states that

“2. Public access in urban areas shall be preserved and enhanced
through waterfront restoration and public facilities construction, and
other actions consistent with Astoria's public access plan.

3. Proposed major shoreline developments shall not, individually or
cumulatively, exclude the public from shoreline access to areas
traditionally used for fishing, hunting or other shoreline activities.

4. Special consideration shall be given toward making the estuary
accessible for the physically handicapped or disabled.

5. Astoria will develop and implement programs for increasing public
access.”

CP.185(N.2), Regional Estuary and Shoreland Policies, Recreation and
Tourism Policies, states that “Recreation uses in waterfront areas shall take
maximum advantage of their proximity to the water by: providing water
access points or waterfront viewing areas; and building designs that are
visually u {typo from original ordinance} with the waterfront.”

CP.204, Economic Development Goal 5 and Goal 5 Policies, Goal states
“Encourage the preservation of Astoria's historic buildings, neighborhoods
and sites and unique waterfront location in order to attract visitors and new
industry.” The Policy 1 states “Provide public access to the waterfront
wherever feasible and protect existing access. The importance of the
downtown waterfront in terms of aesthetics, public access and business
improvement cannot be overemphasized. The City supports the concept of
the "People Places Plan," and encourages local organizations in the
construction and maintenance of waterfront parks and viewing areas.”

Finding: One of the reasons the Riverfront Vision Plan was developed was
to enhance public access to the estuary and allow for preservation of public
open space and park areas along the Columbia River. Public access
includes both physical and visual access. The River Trail along the
Columbia River is used by locals as well as visitors and is maintained for its
aesthetic values as well as for its transportation values. The Civic
Greenway Area was identified as an area to allow more visual and public
access than the more developed areas to the west (Bridge Vista and Urban
Core). The proposed on-land building and landscaping setback and
stepbacks create wider view corridors from Marine Drive / Lief Erikson
Drive.
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The proposed implementation of the RVP will allow for limited over-water
development of maritime related facilities while protecting public visual and
physical access to the River. The proposed amendment would limit the
size, height, and location of development to minimize the impact on public
access. The maximum height of buildings is proposed to be at existing
shoreline bank height which would limit the type of development that could
occur. However, it is recognized that some development could occur near
the established East End Mooring Basin. The draft ordinance includes an
exception for the area between 35th and 39th Street to allow 28’ high
buildings with larger footprint and width if the building is located a minimum
of 500’ from the shoreline. These standards were based on the visual
impacts of the dimensions and site location of the existing Cannery Pier
Hotel (10 Basin Street) located on the west end of the River Trail, and two
other over-water structures at 100 31st Street (Big Red) and 100 39th
Street (Pier 39). Big Red and Pier 39 are located out from the shoreline
(approximately 350" and 400’ respectively) and are existing historic
buildings. Future development in the East End Mooring Basin area would
still be subject to allowable uses, design, and other development standards
of the proposed Civic Greenway Area Overlay.

Cannery Pier Hotel @ 500’ 35th Street @ 500" mark Dock at @ 500’
from shore, 200’ wide, 46’ tall from shore
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Lady Washington ship at 90 tail
and 72’ long; moored 500’ from
shore at the inner floating dock

View from 39th Street looking NW at
East Mooring Basin.

Area proposed for 28 height
at 500’ from shoreline

Big Red, 100 31st, approx 350’ from
shore and 100’ wide x 100’ deep
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11.

CP.185(G), Eétuary and Shoreland Policies states that “This subsection
applies to uses and activities with potential adverse impacts on fish or
wildlife habitat, both in Columbia River estuarine aquatic areas and in
estuarine shorelands.

1. Endangered or threatened species habitat shall be protected from
incompatible development.

2, Measures shall be taken protecting nesting, roosting, feeding and
resting areas used by either resident or migratory bird populations.

3. Major nontidal marshes, significant wildlife habitat, coastal headlands,
and exceptional aesthetic resources within the Estuary Shorelands
Boundary shall be protected. New uses in these areas shall be
consistent with the protection of natural values, and may include
propagation and selective harvest of forest products, grazing,
harvesting, wild crops, and low intensity water-dependent recreation.”

CP.460(1), Natural Resource Policies states that “The Plan land and water

use designations will protect those areas that have high natural value, and

direct intensive development into those areas that can best support it.”

CP.460(3) , Natural Resource Policies states that “The City recognizes the
importance of "trade offs" that must occur in the planning process.
Although certain estuary areas have been designated for intensive
development, other areas will be left in their natural condition in order to
balance environmental and economic concems.”
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Finding: The proposed amendment allows for minimal over water
development and encourages the use of native plants along the Riverfront.
The standards maintain open areas for protection of the estuary habitat and
to maintain vistas and views.

12. CP.204(3 & 4), Economic Development Goal 5 and Goal 5 Policies, Goal
states “Encourage the preservation of Astoria's historic buildings,
neighborhoods and sites and unique waterfront location in order to attract
visitors and new industry.” The Policies state

3. Encourage the growth of fourism as a part of the economy.

a. Consider zoning standards that improve the attractiveness of
the City, including designation of historic districts, stronger
landscaping requirements for new construction, and Design
Review requirements.

4. Protect historic resources such as downtown buildings to maintain
local character and attract visitors.”

CP.250(1), Historic Preservation Goals states that “The City will Promote
and encourage, by voluntary means whenever possible, the preservation,
restoration and adaptive use of sites, areas, buildings, structures,
appurtenances, places and elements that are indicative of Astoria's
historical heritage.”

CP.250(3), Historic Preservation Goals states that “The City will Encourage
the application of historical considerations in the beautification of Astoria's
Columbia River waterfront.

CP.200(6), Economic Development Goals states that the City will
‘Encourage the preservation of Astoria's historic buildings, neighborhoods
and sites and unique waterfront location in order to attract visitors and new
industry.”

CP.205(5), Economic Development Policies states that “The City
encourages the growth of tourism as a part of the economy. Zoning
standards which improve the attractiveness of the city shall be considered
including designation of historic districts, stronger landscaping requirements
for new construction, and Design Review requirements.” :

Finding: The proposed amendments will adopt design standards to allow
for development that is consistent with the design of the historic Uppertown
area and that is compatible with the existing development within the area.
The River and River Trail are important tourism/economic assets for the
City and will be protected from incompatible development with the proposed
amendments. The proposed amendments exempt the existing historic over
water buildings from some of the requirements so as to encourage and
support the restoration of these buildings. However, additions to these
buildings would be subject to the proposed development standards. The
code would also protect the scenic views of the Columbia River waterfront
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with standards for height, design, and location of development. It
establishes design standards that would protect historic neighborhoods and
the many scenic views that bring visitors to the community.

13. CP.218 (1), Housing Element, Housing Goals, states “Provide opportunities
for development of a wide variety of housing types and price ranges within
the Urban Growth Boundary.”

CP.220, Housing Element, Housing Policies, states
“1. Maintain attractive and livable residential neighborhoods, for all types
of housing. . .

4. Encourage planned unit and clustered developments that preserve
open space, reduce infrastructure and construction costs, and
promote variety in neighborhoods.

5. Encourage low and moderate income housing throughout the City,
not concentrated in one area. . .

18.  Zone adequate land to meet identified future housing needs for a
broad range of housing types, including single-family attached and
detached homes, manufactured homes, two-family dwellings, and
multi-family dwellings.”

CP.223, Housing Element, Housing Tools and Actions, states “Revise
zoning requirements to accommodate a variety of housing types as
identified in the City’s Housing Needs Analysis.”

Finding: The request to rezone approximately 4.7 acres of C-3 Zone to CR
to accommodate medium density residential development would allow for
smaller, compact housing development. The CR Zone and the proposed
cottage cluster development standards would establish maximum square
footage for the dwellings encouraging homes that would be more
affordable. The compact nature of these developments with smaller lot
sizes would provide more options for housing types rather than the
standard 5,000 square foot minimum lot size for single-family dwellings.
This would also reduce the infrastructure costs associated with a traditional
subdivision plan. The proposed amendments also allow for an accessory
dwelling above the garage area of the cottage cluster development. The
proposed rezone would support the goals of the Comprehensive Plan to
find alternative ways to address the need for housing identified in the City’s
Housing Needs Analysis.

The Riverfront Vision Plan adopted by the City Council on December 7,
2009, established a goal for the Civic Greenway Area to “Create a modest
scale residential and mixed use neighborhood in an area east of Mill Pond.”
It states that “A new residential neighborhood is proposed for the area
between Mill Pond and Safeway. . .” The Plan calls for single-family and
duplex housing types, pedestrian scaled development in this area. The
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area proposed to be rezoned to a CR Zone is the same area identified in
the Riverfront Vision Plan.

14. CP.270, Parks, Recreation, and Open Space Element, Goals states that
“The City of Astoria will work:

1. To develop a balanced park system.

2. To reflect Astoria's special qualities and characteristics. . .
5. To provide or encourage waterfront parks. . .

7. To promote general beadutification. . .

12.  The City will continue its efforts to improve public access to the
shoreline through:

a. The construction of public access points, pathways, and street
' ends;
b. The encouragement of public access projects in conjunction

with private waterfront development actions, possibly through
the use of local improvement districts and/or grant funds; and
C. The protection of street ends and other public lands from
vacation or sale where there is the potential for public access
fo the water. The City will work with the Division of State
Lands (DSL) to determine the status of submerged and
submersible lands adjacent to the City street ends.”

Finding: The City has established a River Trail along the Columbia River as
a City park. The Riverfront Vision Plan identifies this as a public area and
encourages protection of the public views and vistas in the Civic Greenway
Area. The proposed amendments address the design, location, size,
height, etc. for development on both the water and land side of the River
Trail. Setbacks, building stepbacks, and landscape view corridors are
proposed to allow street end visual access to the River. The proposed
amendments also address public amenities and the ability of a developer to
provide specific public amenities in conjunction with their development and
promote.the general beautification of the waterfront area. The limitation of
building size and height, and reduction in allowable uses along the
waterfront would protect the waterfront park from incompatible intrusions.
The City owns several of the lots within the Civic Greenway Area and there
are numerous street ends. These properties would be protected as public
access areas.

15. CP.470(1), Citizen Involvement states that “Citizens, including residents
and property owners, shall have the opportunity to be involved in all phases
of the planning efforts of the City, including collection of data and the
development of policies.”

Finding: Throughout the process of drafting the proposed ordinance, the
City has provided extensive public outreach. The APC has held five work
sessions over the last year with invitations and notices sent to interested
parties, neighborhood associations, stakeholders, email lists, web site, etc.
Anyone interested in the proposed ordinance was encouraged to submit
suggestions and comments. Work sessions were open for discussion with
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the public to allow for interactive feedback at this early stage of the adoption
process. The following is a list of public work sessions, public hearings,
and newspaper articles concerning the draft ordinance:

October 22, 2013 APC
December 3, 2013 APC
December 4, 2013 Daily Astorian article
January 7, 2014 APC
January 28, 2014 APC
February 25, 2014 APC

April 7, 2014 City Council presentation
May 27, 2014 APC public hearing
June 24, 2014 APC public hearing

The City was very conscious of the interest in protection of the Riverfront
and the need to have an ordinance that would meet the needs of the
citizens, protect the environment and historic resources, be in compliance
with State regulations, and would be a permit process that was easy for
both the citizens and staff.

Finding: The request is consistent with the Comprehensive Plan.

D. Section 10.070(A)(2) concerning Text Amendments requires that “The amendment
will not adversely affect the ability of the City to satisfy land and water use needs.”

Section 10.070(B.2) concerning Map Amendments requires that “The amendment
will: a. Satisfy land and water use needs; or . . .”

Finding: The proposed amendment will satisfy land use needs in that it will allow
for the development of private properties while protecting the vistas and views
along the Civic Greenway Area of the River Trail. The proposed amendment limits
the allowable development in this area thereby reducing some of the impacts
associated with a more intensive development. Most of the area is zoned A-1
(Aquatic One Development) and A-2 (Aquatic Two Development) which have
limited allowable development, most of which is maritime related. Proposed
lighting and open space landscaping standards would decrease impacts to Police
and Fire protection services by the creation of appropriately lit and open areas. As
noted in Section C.7 above concerning the BLI, the proposed amendment will not
adversely affect the ability of the City to satisfy land and water use needs.

E. Section 10.070(B.2) concerning Map Amendments requires that “The amendment
will:
a. Satisfy land and water use needs; or
b. Meet transportation demands; or
C. Provide community facilities and services.”

Finding: As noted in Section C.7 above concerning the BLI, the proposed map
amendment will reduce the deficit of Residential lands while maintaining an excess
in Employment lands.
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The site is located on the north side of and halfway between Marine Drive and the
Riverfront. It is currently partially developed with the City Public Works Shops and
Bee-Line Roofing yard area. The site fronts the River Trail and the Civic
Greenway Area of the Riverfront Vision Plan. Other development in the general
area include the Mill Pond and Columbia Landing housing areas, City Police and
Fire Station to the west; gas station, veterinary, animal grooming, and Education
Service District offices to the south; and Safeway retail store to the east. The
developed area to the south facing Marine Drive would remain zoned C-3 (General
Commercial).

There is a traffic light at 30th Street. In accordance with Statewide Planning Goal
12 concerning Transportation, and the Transportation Planning Rule (TPR) (OAR
660-12-060), any plan amendment having a significant effect on a transportation
facility (i.e. Highway 30) must assure that the allowed land uses are consistent
with the function, capacity, and level of service of the facility. In addition, OAR
734-051-0080, and OAR 734-051-0100 state that a proposed development or land
use action where an on-site review indicates that operational or safety concerns
may be present requires a Traffic Impact Study.
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The following is a comparison of some of the uses for both the existing and

proposed zones.

Uses

C-3 Zone

CR Zone

Outright cu

Outright cu

Business Service

Commercial laundry or dry cleaning

Communication service

Construction service

Educational service

Family day care center

XXX X | X [ X

Day care center

Motel, hotel, bed & breakfast, home stay, or other
tourist lodging

Multi-family dwelling

Personal service

Professional service

Repair service

Retail sales

XXX XX

Single-family and two-family dwelling

X with

limitations

Arts & crafts studio

Commercial or public parking lot.

X

Transportation service

Indoor family entertainment

Temporary use meeting the requirements of
Section 3.240

Animal hospital or kennel

Automotive repair, service, and garage; gas
station

Hospital

Light manufacturing; wholesale trade;
warehousing

XX XX X|X|X

X in community
building only

X home stay
lodging only

Public or semi-public use X X

The zone change to CR Zone will provide for less variety of uses within the
approximate 4.7 acre site, decreasing most of the commercial uses while retaining
the single and two-family dwelling and associated uses. All of the uses proposed
in the CR Zone are currently allowed in the C-3 Zone except for the addition of arts
and craft studio. Therefore the traffic impact would be reduced due to the
elimination of some of the heavier commercial uses. All City utility services are
available to the area. The nature of the traffic would be more private vehicles
versus the larger commercial trucks and patron/client vehicles associated with the
commercial uses. There is no indication that operational or safety concerns are
present nor would they be increased as a result of the proposed uses on the
existing transportation system. Any future development would be subject to a
Traffic Impact Study as required by Development Code Article 3.
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The site is relatively flat and there are no designated wetlands.

In April 2014, the City Council adopted the Transportation System Plan (TSP).
This Plan was conducted by the City of Astoria in conjunction with the Oregon
Department of Transportation (ODOT) and studied the existing and forecasted
transportation needs in the City. The subject property proposed for rezone is
located on Marine Drive between 30th and 32nd Streets. These intersections
were not identified in the TSP as having any major concerns. Project D3 identifies
“Marine Drive Coordinated Signal Timing Plans” as a project for this area. Bike
lanes are proposed to be enhanced in this general area with Project B48. Project
D27 identifies Log Bronc Way, a frontage road parallel to Marine Drive, to be
extended from 30th to 32nd Street within the area to be rezoned. Project D31
identifies US Highway 30 Safety Enhancement with the addition of a center turn
lane/median between 27th and 33rd Street. Redevelopment of this area for
residences would support and be consistent these projects.

Since the area proposed to be zoned CR is accessed from City streets and not
directly from the State Highway, ODOT no longer comments on the TPR review.
However, ODOT has been included in the draft amendment review process. From
the existing TSP and projected traffic volumes and projected uses, it appears that
the transportation facilities in this area are sufficient to accommodate the uses
allowed in the proposed CR Zone.

V. CONCLUSION AND RECOMMENDATION

The request is consistent with the Comprehensive Plan and Development Code. Staff
recommends that the Astoria Planning Commission forward the proposed amendment to
the City Council for adoption.
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ASTORIA PLANNING COMMISSION MEETING - EXCERPT
Astoria City Hall

May 27, 2014

ROLL CALL:

Commissioners Present; President Zetty Nemlowill, Vice President McLaren innes, Kent Easom, Peter
Gimre, and Sean Fitzpatrick

Commissioners Excused: David Pearson, Thor Norgaard

Staff and Others Present: Community Development Director / Assistant City Manager Brett Estes, City
Attorney Blair Henningsgaard, and Planner Rosemary Johnson; Consultant Matt
Hastie, Angelo Planning Group. The meeting is recorded and will be transcribed
by ABC Transcription Services, Inc.

ITEM 4(b):

A14-02 Amendment A14-02 by the Astoria Community Development Department to amend the

Development Code and Zoning map to implement the Riverfront Vision Plan in the Civic
Greenway Area (16‘h to 41%' Streets, Marine Drive to the Columbia River); add Compact
Residential Zone; add Civic Greenway Overlay Zone; add clear and objective design
standards for residential development; renumber several zones and overlay zone; misc.
related changes with new code references; and rezone the area on the north haif of the
blocks between Marine Drive and the Columbia River from 30" to 32" Street, from the C-3
(General Commercial) zone to CR (Compact Residential) zone. Staff recommends that the
Commission recommend adoption by the City Council. The City Council meeting is
tentatively scheduled for July 7, 2014 at 7:00 pm in the City Hall Council Chambers.

President Nemlowill asked Staff to present the Staff report.

Planner Johnson briefly reviewed the written Staff report, noting that Matt Hastie would review the Code
amendments. Instead of reviewing the entire Staff report, copies were made available to the Commissioners and
the audience. She noted the Staff report addressed the various Comprehensive Plan sections that are applicable
to the request, all of the sections concerning the Buildable Lands Inventory due to zone changes, and
transportation issues pertaining to the change of uses in the area. She offered to answer any questions after Mr.
Hastie’s presentation. The only piece of correspondence received was a letter from Bob Goldberg, which was
included in the Staff report.

President Nemlowill gave the Commissioners a moment to review the letter from Mr. Goldberg. She asked if
anyone objected to the jurisdiction of the Planning Commission to hear this matter at this time. There were no
objections. She asked if any member of the Planning Commission had any conflicts of interest or ex parte
contacts to declare. Hearing none, she opened the public hearing and called for a presentation by the Applicant.

Matt Hastie, Angelo Planning Group, 921 SW Washington Street, Suite 468, Portland, said his firm had been
assisting the City with the proposed Code amendments. He highlighted the recommended Code amendments
via PowerPoint, noting that the amendments were intended to implement land use recommendations in the
Riverfront Vision Plan.

President Nemlowill called for questions from the Commission. Hearing none, she called for any testimony in
favor of or impartial to the application. There were none. She called for testimony opposed to the application.

Floyd Holcom, 100 39" Street, Astoria, said he opposed the amendments for numerous reasons. Many things
have been combined into two ordinances that affect a large portion of the east end of Astoria. At the last meeting
he attended, three of the five people who testified did not live in the area. He left that meeting thinking that the
opinions of those who live and work in the area did not matter. He constantly heard that the public supported the
consultant's recommendations. All of the meetings he attended and the work he has done over the last 18 years
Astoria Planning Commission
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was not included in the consultant’s report or the Comprehensive Plan report from the Planner’s office. Many
people who work on the waterfront have very little time to defend their positions. However, he spent two days
reading the ordinance changes. If 25 percent of the assessed value is used to change a building, the entire
amount for everything a building owner does is-affected. Clatsop County has kept assessed values down for so
iong because of Measure 51. The assessed value of Pier 39 is currently about $650,000. This means if he spent
$65,000 to $100,000 improving his historic building on Pier 39, he would trigger everything in the new zomng
ordinance and his building and its use would be non-conforming. He recalled when his office was on 31 Street
before Safeway came to town. Many people were planning the entire east end of Astoria. Many of the things they
were able to move forward with were not done overnight. However, the Riverfront Vision Plan and the proposed
ordinance amendments were done overnight in his opinion. All of a sudden, he must stop to read the documents.
Now, his historic building is non-conforming even though it is included in the Comprehensive Plan. He
questioned how to tell this to the bank, the Division of State Lands, and to all of the people he must work with to
get approvals for what he does. He believed the Code amendments needed to be changed to accommodate his
and the other building on Pier 39. Royal Nebeker’s building was assessed at $6,500, so if Mr. Nebker wanted to
put a new roof on his building, he would trigger a review and his building would be non-conforming as well. The
Code amendments have nailed the only two buildings on the waterfront. He apologized that he was not 15 feet
above the mean high water mark. The consultant did not conduct any engineering study for the development
plan, with regard to the 15-foot height limit. He added that Planner Johnson was currently being challenged by
Federal Emergency Management Agency (FEMA) on the flood plain maps. When the railroad laid track through
Astoria in 1897, the 100-year flood plain was set at the elevation of the railroad track. Floodwaters have come
close to the tracks a couple of times, but not over it. He questioned what would happen if he followed the new
standards and FEMA told him his foundation could not be below the 100-year flood plain. Fifteen feet above the
mean high water mark would put his foundation about eight feet above the 100-year flood plain and he would not
have much room left. He questioned why the area included everything at the Maritime Museum and down
through 41% Street. He was concerned about uses in conjunction with the Maritime Museum. For the last 10
years, he has hosted the Hanthorn Cannery Foundation's Bumble Bee Reunion. Now, he must call the Maritime
Museum and host the event in conjunction with them. This is a public activity. He questioned what this had to do
with his building in the Overlay Zone. Pier 39 has nothing to do with the Maritime Museum. He supports the
museum, but the museum is not a government entity. He did not understand why he would have to work in
conjunction with the museum. He believed the museum had enough going on right now. He believed there were
many things in the proposed amendments that the City should spend more time on. Many things in the proposed
amendment affect many people on the waterfront within the zone. Now, people will be educated. If the Planning
Commission approves this, people will go to City Council. He did not believe the Code amendments deserved to
go to City Council yet. He recommended that the Planning Commission go back through the documents, host
more public workshops, and get all of the fine details aligned. He wanted people within the zone to have the
opportunity to attend Planning Commission meetings to discuss how these Code amendments would affect
them. He has spoken at public hearing twice and he has only one of two buildings on the waterfront. His
concerns, which have been pretty well outlined, have not been heard. He did not believe the proposed changes
were consistent with the Comprehensive Plan. While the Riverfront Vision Plan may have been adopted, it was
not really adopted into the Comprehensive Plan. He questioned how the City could pass an ordinance that was
not in the Comprehensive Plan. If he decides to spend $300,000 on his building, he did not want to be subject to
all of the proposed criteria all of a sudden. He believed the buildings should be grandfathered and building
owners should not have to explain what has happened on the waterfront over the last 145 years. He thanked the
Planning Commission for their time and effort. Many things still needed work and he did not believe the proposed
changes should be passed to City Council.

Planner Johnson clarified that the public use in conjunction with the Maritime Museum is a specific use.
However, the requirement does not prohibit other uses in other buildings. Pier 39 is a private entity, not a public
entity that would fall under other codes allowing water-related uses like marinas, fish retail outlets. The public use
in conjunction with the Maritime Museum is specific to a public non-profit use.

Director Estes added that the language currently exists is Astoria’s Code. The current Code language could be
amended to refer just to public use.

Planner Johnson noted that the two historic buildings were exempt from design review in the draft; this was to
encourage redevelopment and restoration of these buildings. She apologized that she was unable to find the
exemption in the current draft and believed it may have been accidentally omitted. Buildings over the water
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constructed prior to a specific date should be exempt. The Planning Commission could vote to approve these
amendments with corrections and changes and Staff would put the exemption back in to the draft.

Mike Weston, Executive Director, Port of Astoria, thanked Staff. He said that as a former planner, he understood
all of the hard work that went into these amendments. Angelo Planning Group has done a great job. Currently,
the zone at the Port is Marine-Related Industrial Use, which does not include a height restriction. There is a
difference between a typical overlay and Astoria’s zoning code. The proposed amendments put an overlay on top
of a zoning code. Overlays are usually more in line with design review criteria and serve as guidelines that
promote the kind of development the City is seeking. However, the proposed amendments place restrictions on
height and size that could devalue property. This could cause property owners to face economic hardships in the
future. There are currently multiple things going on at the Port, some development, some concepts, and some
proposals. The Code amendments would conflict with those uses, preventing the Port from doing certain things.
He believed Astoria was built on its working waterfront, which is a key feature for the city. Putting restrictions on
the waterfront is not a good idea as the unpredictable economic ramifications this would create would be
numerous. Jobs would be lost. Properties would be impacted, as they would not be developable. Property
owners would be put into a stalemate, unable to move forward on anything. He recommended the Planning
Commission do more work on the amendments. The proposed height limit is better because it is above the
ordinary high water mark. However, this height limit results in a 7-foot high building, which is not sufficient to
meet the need. The maximum gross floor area of 4,000 square feet would not do anything for him. He has
garages at the Port larger than 4,000 square feet and he is unable to do anything with them. Direct limitations do
not need to be applied. He suggested more of a constructive design review criteria that would allow creativity to
make things look nice. The proposed standards would devalue the economic possibilities on public land and for
the waterfront owners. He recommend Staff be directed to develop a more creative and fluid document that
allows more creativity.

Tim Ramis, 2 Center Point, Lake Oswego, said his law firm serves as general counsel for the Port of Astoria and
represents Pier 39. He presented a letter, on behalf of the Port, opposing the proposed amendments. Limiting
height, size, use, and the distance between buildings, as proposed, completely undermines the Port's use of its
property. This proposition is difficult for the Port, given its responsibility as a steward of public land. It is not
unknown in Oregon for Planning Commissions to face situations where one set of values is argued by one
constituent group, while a port has economic development and employment interests. Examples of this include
the development of lands in northeast Portland where the Port of Portland went against environmental
regulations and the Port of Hood River where the recreational uses of the waterfront needed to be balanced
against employment uses. In each of those cases, the entities have not ended up in conflict to the point that
lawyers were arguing with each other because there has been a reasonable balancing of interests. The
resolutions in those cases were not as one sided as what is proposed in Astoria. The proposed amendments
leave no serious economic ability to use land in a way that meets the public mission of the Port. As stated in its
letter, the Port suggests the City take time to focus on the design issues and allow development to take place in
the area so the Port can pursue its mission. The current design solution is 4,000 square foot buildings, 25-feet
wide, spaced 75 feet apart, with certain limitations on use. This seems to be a blunt instrument way of designing
a waterfront and does not seem effective for anyone. He suggested other solutions be explored. The harbors in
Sydney and San Francisco are places where interests have been balanced in an effective way, allowing all users
to enjoy the use of those areas. He asked the Planning Commission to remember that the Riverfront Vision Plan
has no legal status under Oregon law because it is not a legally adopted document; its policies are not legally
binding in any way. The binding policies are found in the Comprehensive Plan and Zoning Code. The
Comprehensive Plan states that major Port development will be encouraged at the existing Port docks and the
East End Mooring Basin. The policy of the City, as presented to the State of Oregon in order to obtain
acknowledgment of the plan, stated that major development by the Port would be encouraged. The overlay does
not accomplish this and is not consistent with the policy. The Development Code for the A-1 Zone states that the
purpose of the Aquatic 1 Development Zone is to provide for the maintenance, enhancement, and expansion of
areas, activities, and structures needed for navigation and water-dependent industrial, commercial, and
recreational uses. The adopted policies that are legally binding do not support the plan as it has been presented.
Therefore, he asked that the Planning Commission take time to focus on design issues and address the legal
policies, rather than just the policies of the Riverfront Vision Plan, which is not a legally binding document.

Jan Faber, 3015 Harrison Avenue, Astoria, said he has had many visitors. He takes his visitors to the Riverwalk,
which he is proud of because the City put so much effort into building it. The Riverwalk is used by countless
numbers of people during the day, as it is a great attraction in the city and makes the city more useable. He
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spent part of his winter in Fort Meyers, Fiorida, where the City Council indicated that riverfront land was too
valuable to be a park and should be developed. Parks and forests are not built by developers; they are set aside
from development. He was proud of Astoria and ashamed of Fort Meyers. Last month, he was at Central Park in
Manhattan, New York, where the park land is priceless. The park had been set aside for non-development and is
a focus for all of the residents. All of the housing near the park has gone up in value because they have access
to the park. One neighborhood has a green path that divides the housing and runs south along the Hudson
River. This riverfront land is too valuable to be a park. When the green path was preserved as a park, the
apartment buildings along the path went up in value. Preserving land for citizens and for development does not
mean development needs to be in the park. The reason people want to build on the riverfront is because Astoria
has created things like the Riverwalk. Once the area gets crowded with houses and view corridors, the city will
no longer have that appeal. The entire downtown area of Montevideo, Uruguay is on the riverfront, where there is
no housing or development on the river. One side of the river is a public park and the other side is apartments
with a view of the river, facing the park, and not blocking anyone. The apartments are very valuable because of
their access to the river and the park. The proposed amendments allow for 10 foot corridors, little alleyways
where people can go to see the river. What will happen to the wow factor when people come to Astoria?
Currently, people think the view is beautiful. He believed the land was too valuable to be a park. Little housing
clusters and little buildings along the side seem good for development in the short term. However, Astoria will
lose future visitors. A 12-foot building along the Riverwalk might as well be 30 feet because the river cannot be
seen. It is not great to peak between buildings to see the river. The condominiums east of 39" Street created a
canyon along the Riverwalk, preventing views of the hills in Astoria. Omitting setbacks on the land side of the trail
is incredible. You don't get the feeling of being blocked in when you get to the Hampton Inn. The plan is basically
development; it includes housing clusters, but does not address preservation of greenways. He wanted a
greenway for walking along the river, not exceptions, corridors, and viewing stands. Portland’s Waterfront Park
and the Mackenzie River in Eugene, Oregon were created this way. He was disappointed that he did not see this
in the plan. He asked the Planning Commission to think about his concerns as they consider adopting the
amendments.

Shel Cantor, 1189 Jerome, Astoria, said he did not live on the river, but believed he was entitied to speak

because many people have access to the river and the Riverwalk is available to everyone. He read the following

testimony into the record:
Three months ago, during your February 25 meeting, while debating a one-story allowance versus a riverbank
height restriction for new construction over the river in the Civic Greenway, the two Commissioners who
favored a one-story allowance supported that position by asserting no one would ever build there. According to
the minutes from that meeting, Commissioner Gimre “believed it was unlikely that development would occur
along this section of the river, agreeing that it would likely be cost prohibitive. He did not anticipate
development regardiess of the restrictions. It is good to have code, but he did not believe development would
be an issue. Therefore, he had no concerns. [in favoring the one-story allowance] “Commissioner Fitzpatrick
agreed. He believed the proposed [one-story] height limit would not result in any feasibility issues.”
The minutes recount President Nemlowill's response as follows:
“Some Commissioners did not believe building height mattered because development would not occur in the
Civic Greenway Area anyway. So, why not lower the building height?” [f, for argument's sake, we presume that
it would be foolish to try to build new construction over the river in this area, then the only people who could
conceivably be inhibited by a riverbank height restriction would be those who would have otherwise tried to do
such a foolish thing. One of the strongest rationales for implementing any restriction is to prevent people from
trying to do something foolish, leaving the rest of us to deal with the consequences.
In addition, getting back to this lack of concern, if a resident, as opposed to a Planning Commissioner, truly
believes no one would build above the riverbank height in this area, that resident should not be concerned with
whatever restriction there might be. But a Planning Commissioner does not have that luxury. With all due
respect, the obligations of a Commissioner go unfulfilled when a Commissioner takes a position and claims his
ability to predict the future excuses him from his responsibility to justify his position. Furthermore, you've been
tasked to implement the Riverfront Vision Plan. Whether or not any of the code you approve for that purpose
ends up being superfluous and whether you can infallibly predict that outcome are both irrelevant to your task.
So now turning to that task, again from the minutes of your February 25 meeting, where Mr. Hastie's opening
presentation to you is summarized, comes the following: “Limiting building height to the bank height was a
popular idea at previous work sessions; however this would prohibit building anything other than a marina or
dock, and essentially eliminate the ability to have any kind of actual building. This could be what people are
looking for, but [Mr. Hastie] and Staff did not believe this was consistent with the Riverfront Vision Plan.
Director Estes noted the Riverfront Vision Plan does not state that there would be no development in the Civic
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Greenway Area, but that development would be limited.” | can corroborate that. Because the Plan explicitly
calls out what that allowable, limited development could be, giving three, and only three, examples: “docks,
piers, marinas,” all structures routinely below riverbank height. That is the limited development the Plan's
actual words allow, not one-story buildings.

The meeting minutes continue: “The committee that worked on the recommendations for the Plan agreed that
small buildings associated with water-dependent and water-related uses would be acceptable in the Civic
Greenway Area like a bait shop, snack shop or smoke shop.” | was not able to corroborate that. | don't doubt
that was discussed by the Steering Committee as they formulated the Vision Plan. Yet, when | searched for
the words “bait” or “snack,” or “smoke” in the Vision Plan appendix, which includes the Steering Committee
meeting minutes, | didn't find any mention of those words. What | found there, however, is that Steering
Committee meeting #8 (on April 21, 2009) was the only meeting wherein the minutes included any decision by
the committee regarding over-water development in the Civic Greenway.

Here is the relevant excerpt on that subject. “The committee also agreed that several types of improvements
should be allowed in these areas, such as piers, docks, marinas and repairs or renovations to existing
structures.”

Incidentally, the minutes of the subsequent Steering Committee meeting, on June 9, 2009, include the
following: “Steve Faust gave a brief summary of resuits from the Civic Greenway and Neighborhood Greenway
open house. Approximately 40 people attended the open house, [several of Faust's comments were included
here, finishing with] They do not want to see overwater development in these areas.

“Steering committee members who attended reported on their conversations with open house attendees. They
generally confirmed Steve's summary and also noted that people want to see open spaces and broad vistas in
these areas... Some participants also say they have concerns about their voices being heard.” If you reviewed
the Vision Plan appendix, you observed that the theme of we “do not want to see [new] overwater
development” predominated, and the concern about our “voices being heard” was often repeated in the
feedback documented in that appendix.

Returning to your task now, Staff has instructed you on several occasions that you are not allowed to change
the Vision Plan, because this Plan was approved by the City Council as written. The Plan states, “such as
docks, piers, marinas;” not, “such as bait shops, snack shops, smoke shops,” nor any other example of a
building above the riverbank height which would block our river vistas. The Vision Plan also states the primary
objective for the Civic Greenway is to protect our river vistas. You do not protect a view by allowing it to be
blocked. Therefore, it is the one-story allowance which does not comply with the approved Plan. In contrast,
the Riverbank height restriction protects our river vistas and allows precisely the limited development
specifically called out in the Plan “such as docks, piers, marinas.” The riverbank height restriction is consistent
with the spirit and objective of the Plan, consistent with what residents who participated in the Visioning
process overwhelmingly wanted, consistent with the documented decision of the Steering Committee in
formulating the Plan, and, most importantly for your task, consistent with the actual words in the approved
Plan.

Commissioners Nemlowill and Innes staunchly understood this. As a result, to date, according to your minutes,
there has not been a single working session when a majority of the Commissioners present endorsed the one-
story allowance. | urge you to poll yourselves this evening. Let each commissioner, in turn, state clearly for the
record which of the two options meets your requirement of complying with the approved Vision Plan, and
please justify your position.

George Brugh, Astoria OR said he has lived in the community for 45 or 46 years. He owns a parcel that is
proposed to be rezoned as Compact Residential. He believed this zone should be at Mill Pond, not on his
commercial parcel. At one time, he had barge loads of rock and sand delivered to this parcel, which required a
water-dependent use. He has since sold this business. He commended Mr. Holcom and Mr. Weston for what
they have attempted to convey to the Planning Commission. Mr. Holcom had the opportunity to spend two days
going over the proposed code amendments, but he has not done the same. He believed there would be an
appeal if the Planning Commission is unable to see the light at the end of the tunnel. The greenway Astoria
currently has at the river is enjoyed every day and he could not see how it would go anywhere else or be built on.
He owns about six parcels in the water on the other side of the Riverwalk and he did anticipate he would not own
them much longer because there is no future for those parcels. The Riverwalk views must be protected. Maybe
we could keep from getting into a cluster.

Cindy Price, 1219 Jerome, Astoria, said a lot of history was being discussed at this meeting. She believed what
Mr. Cantor did was very important, going back over the history of what had been promised, said, and discussed.
Citizens elect people based on what they say. Elected officials appoint Planning Commission members based on
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how the public has voted for them. There is a lot in the record, but she was not able to find anything about bait
shacks, snack shop, sea lions, dogs, or baby carriages. The record does reflect that virtually everyone, except
for the few people who own property in the area, want to protect broad vistas and views. This is in the minutes of
the various meetings. She was attending meetings from the beginning in early 2008. At a recent meeting, Mr.
Cantor spoke about the Civic Greenway Area being the bone that was thrown to the people who wanted much
less development than the current Plan allows. She believed Mr. Holcom had some good points and she agreed
that it was too early to send the code amendments to City Council. There is a lot that needs to be looked at. She
believed Pier 39 was a marvelous addition to the waterfront and she did not believe the owner should be limited
to $100,000 in improvements; this seemed nutty to her. When she first came to Astoria in 1996, there was a
landscape architect, Robert Murasse, who spoke about the riverfront as being a gem that needs polishing. Mr.
Murasse has said that in life and in art, people can become so engrossed in history that it becomes limiting. You
can learn from history, but you also have to fight for a path beyond it. She believed this was what Astoria has
done over and over again, trying to get away from the fact that Astoria used to be filled with canneries and a
working waterfront that everyone supported at the time. Astoria has not been this way for a long time and we
need to move beyond this. If the only people who have a say about what goes on along the waterfront are the
property owners there, then we have all been wasting a lot of time. Everyone owns the waterfront. Everyone has
a say in it, so let's have more discussion about it. She believed that the Riverfront Vision Plan was a good plan.
For two years, there was massive amounts of public comment and the Plan is a very nice compromise that
needs a little tweaking. She suggested another meeting before moving.

Elizabeth Menetrey, 3849 Grand Avenue, Astoria, said she became involved in this process when the
condominiums near 39" Street were built. She is always walking on the Riverwalk. When the condominiums
were built, she began to ask Staff how it happened and how to prevent more from being built. She began
discussing ways to change the Development Code many years ago. These conversations have been going on
for a while and the process has been very emotional. She understood that the historic buildings, like Pier 39, are
not part of the code amendments.

Planner Johnson explained that the intent was to exempt the existing buildings from restoration percentages, so
they would not be required to comply with the Civic Greenway Overlay Zone during renovations.

Ms. Menetrey knew that this had been discussed before, so she was surprised that she did not hear it. She
agreed with Mr. Cantor and Mr. Faber, who both spoke eloguently. She believed she was speaking for a lot of
people who feel strongly about the riverfront. You have to work hard to preserve things. Before the economy
tanked, there was talk about building projects. If the City does not have a strict guideline, things will be built.
Restrictions must be laid out. Variances and vague code language allow things to be built. This is why the
Planning Commission needs to restrict development to riverbank height. She was surprised to see eating and
drinking establishments had been included, referring to Page 10, item 15(f) of the Staff report. She recalled
discussing that these establishments would not be allowed and she opposed them. She noted that she was a
member of the Riverfront Vision Plan Steering Committee. This area was meant to be clear and have wide open
vistas. The Port has come late to this discussion and she questioned where they were over the years spent
working on the Plan. Suddenly, at the last moment, the Port has decided to give input, which confuses her. This
seems to be skewing things a certain way. She recalled City Attorney Henningsgaard say that legally, the code
amendments must follow the Plan and the Port is part of the Civic Greenway Area.

City Attorney Henningsgaard said the Port has property in the Civic Greenway area.

Ms. Menetrey agreed and understood that the Port would be included in any decisions made about the whole
area. She was concerned about what the Port wanted as opposed to the rest of the area and whether decisions
would be based on what the Port wanted. She clarified that the Port was not considered during discussions of
the Civic Greenway Area; the East End Mooring Basin was considered separate. The Port did not come forward,
so it was not part of the discussion during the Riverfront Vision planning process. Someone from the Port came
forward at a Planning Commission meeting to express their concerns, but the Plan had already been developed.
She questioned whether City Council could deal with this separately.

President Nemlowill asked if Ms. Menetrey was suggesting the scope of this stretch of the Riverfront Vision Plan
be changed.
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Ms. Menetrey said if the Civic Greenway Area was going to be based on what the Port needs, then the Civic
Greenway Area and the Port must be separate. She asked if the Port would be limited to the riverbank side, no
higher than the riverbank. This could be tricky and the Port might need to be considered separately. Astoria has
a gem that must be preserved for future generations. This is absolutely vital.

Sylvia Davis, 2775 Steam Whistle Way, Astoria, said the trolley and Riverwalk are superb. She noted that
several bushes along the Riverwalk were over one-story high, blocking part of the river. She believed the
Riverwalk should be left alone.

Chris Farrar, 3023 Harrison Avenue, Astoria, appreciated all of the comments that had been given. Upon
reviewing the proposed amendments, he agreed with Mr. Holcom that the amendments were too comprehensive
to implement as a simple amendment. The amendments should have been separated into parts, as the changes
to the plan are radical. He cared about the green, the view, and the open space. He commended Mr. Faber for
his comments, which reflected his feelings closely. The riverfront view is worth something; it is worth more than a
business that sells French fries and has lasting value. What business has been in Astoria for 200 years in the
same building? The edge of the river will remain for thousands of years, even after a tsunami cleans out all of
the development built in the flat land. The river is a lasting piece of value and we should not obscure it from
people. People are getting too far removed from nature. Many children don't look at flowing water; they look at a
picture of it on a screen to try to get in touch with it. We need to be taking children down to the river to get them
in tune with the environment and use the great asset to the community. The river is what makes this a fine
community. Astoria has commercial areas, but needs open space. People need the opportunity to get their
brains back in focus after being immersed in development and noise by walking on the river. He asked the
Planning Commission to promise not to pass the amendments on to City Council at this meeting because the
amendments are not ready. The amendments throw out the essential greenway entry way to the town. The
Planning Commission cannot just throw that out and say that Astoria is not going to have a vision of the river
from that location anymore. The basic idea of this part of the Plan was the dog bone thrown to the community.
The City would give Astoria a little bit of view down at the east end of town and Astoria would like to keep this
view, as this was the deal that the citizens expected the City to keep. He wants the view to be preserved and
wants the Planning Commission to walk the full length of the river to get an appreciation for it. Maybe the
Commissioners had been away from the river too long. Blocking the view is a bad idea.

LaRee Johnson , 1193 Harrison Avenue, Astoria, said she did not own property on the river, but hearing all of the
comments has reminded her of the saying about selling your soul to the devil. She recalled working on the Lewis
and Clark Bicentennial, noting that she was on the board for many years. One of the board’s first trips was to
Great Falls, Montana, where she was impressed with their Lewis and Clark Interpretive Center, which included
17 miles of a river trail along the riverfront. Nothing was on the trail and it was open to the public. People were
biking, walking, and enjoying the outdoors. She believed there were health benefits to the community because
the open green space encouraged people to get out and walk. People are not as interested in walking down a
concrete tunnel, like Seaside created in their downtown. She echoed the previous comments about the
amendments not being ready and keeping the area green. Looking down at the river from the Column, it is
difficult not to imagine the small canoe that Lewis and Clark came down the river in. When you see the river, you
appreciate what the 33 men did to explore the area and establish the community. Astoria has an historic view
shed that needs to be preserved without obstructions for generations to come.

Charlene Goldking, Marine Drive, Astoria, said she has lived in Astoria for two and a half years. The vista is
absolutely priceless. The view from Jerome is the same as the view from the Column. She can see the view
from her apartment. Along the Riverwalk, the weeds are as tall as she is in some areas. Keep what we have, but
let’s also start maintaining it. Don'’t sell the vista short because it is priceless.

Tracy Black, 2505 Mill Pond Lane, Astoria, said he and his wife recently moved to Astoria from California. The
wow factor of Astoria led to their decision to make it their permanent home. After doing some due diligence, they
believed there might be a pier out on the water. However, this seemed to go into the toilet overnight. He wished
he had known more about this issue before digging a hole in the ground. it is a shame. He and his wife love the
community and the people in Astoria are so friendly and nice. He lived in the same California town for 55 years in
the same home and no one said hello when you walked down the street, unless they wanted something. In
Astoria, people say hello when he walks down the street. He asked that Astoria be kept the way it is.
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Ted Thomas, 398 Atlantic, Astoria, said he agreed with almost all of the other comments, especially Mr. Cantor.
He has heard that if the Riverwalk were developed, there would be nothing left but view corridors. He questioned
how big the view corridors would be. It is easy to understand that the Civic Greenway Area and the view shed of
the Riverwalk is a commons that enriches the entire community. Property values are very tangible, but will be
eroded, just like when Central Park in New York City was developed. Enabling development is a taking of public
wealth and a closure of the commons.

Jim Wolcott, 2735 Mill Pond Lane, Astoria, said he recently moved to Astoria after spending 45 years looking for
a place in Oregon to retire. He noted that he was from Anaheim, California where there is no downtown area.
Anaheim is almost as old as Astoria. Everything was moved as the town focused on Disneyland and the
downtown declined. The history that existed there disappeared. He was concerned that focusing too much on
the east side of town, a Compact Residential zone, high density development, and fish and chip stands over the
river would suck more vitality from downtown. We still have an opportunity to do something with downtown as
there are still many vacancies. Water-related businesses obviously need to be on the water, but fish and chip
shops could be on land. He encouraged the Planning Commission to look comprehensively at what the City
wanted to do. It is great to go after tax revenue and development, building 24 units per acre and creating a nifty
residential area. However, this creates parking issues and problems with egress. The public hearing for Item
4(a). CU14-06 indicated that parking was 1% parking spaces per unit. This means 36 parking spaces would be
needed to accommodate 24 units per acre. In many cases, the streets are substandard for the existing traffic. He
did not believe that enough practical energy had been spent looking at development of the area and its impact on
the rest of the community. He urged the Planning Commission to step back and take a look at all of Astoria and
consider how major development on the east side would impact the rest of the town.

Pamela Alegria, 1264 Grand Avenue, Astoria, said she had not thoroughly read the proposed amendments, but
attended the meeting because she loves the Columbia River. The river is a magnificent river and an economic
engine for Astoria. Once development occurs, the river will be gone and Astoria will be just like any other town.
Sometimes, people who have lived here all their lives forget the beauty of the river. There are a few clusters. She
understood that the Plan had been well thought out, but perhaps not always agreed upon. She could not see
using the Plan to develop residences. There are other places to develop and redevelop. She agreed that
something should be done about the Port and was not sure 4,000 square feet was appropriate for economic
viability. She did not agree with allowing a few people in the cluster development to enjoy the river, as opposed to
every resident and visitor. She said she would try to address this, as it pertains to the criteria, in a letter. She
asked that the river be preserved.

President Nemowill calied for rebuttal.

Planner Johnson recalled comments that the flood elevation could impact how far over the river a building would
be allowed. Currently, buildings are to be 12 feet above the bank. This is based on current flood maps. The
proposed flood maps are not adopted. Any changes in those maps would be considered in the future. The Plan
is based on existing adopted flood maps, not proposed maps.

Director Estes noted that many people at the meeting had not been involved in the process that the Planning
Commission had been working on for over six months. Several people commented that they wanted the area to
be left as is. Currently, some areas along the river do not have any height limits, which would allow development
to occur. The Planning Commission is proposing a new set of guidelines that would establish height limits within
the area, both over water and on land. The proposed code amendments are based on discussions Staff had with
the Planning Commission and feedback from the public. At this meeting, the Planning Commission can discuss
items they would like to adjust. The new residential area between Mill Pond and Safeway has been proposed
because it was part of the adopted Riverfront Vision Plan. This residential area would be compact, consisting of
smaller single-family homes on small lots with low heights. This plan reduces the height in some zones, so a
developer could not build as tall as the apartment complexes in Mill Pond. This was done at the direction of the
Planning Commission.

President Nemlowill closed the public hearing and called Commission discussion and deliberation.

The Planning Commission and Staff discussed the possibility of considering the Port property separately from
the rest of the Civic Greenway area. Staff explained how this could be done in accordance with the Riverfront
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Vision Plan, noting that uses could be changed, but design standards needed to remain consistent. However,
recommendations could be made to City Council to amend the Riverfront Vision Plan.

City Attorney Henningsgaard explained that the task of the Planning Commission was to implement the
Riverfront Vision Plan and the Riverfront Vision Plan does not segregate the Port property, public properties, or
private properties. The Plan does not include a separate set of standards for each type of property. The Planning
Commission could make a recommendation that the Plan include such differentiations, but this would likely result
in a situation where the Port had no building height limits or other restrictions on the size and scope of the
structures.

Director Estes noted for President Nemlowill that the Blueway Zone was a concept that was applied to the entire
Civic Greenway Area.

City Attorney Henningsgaard responded to Mr. Ramis’ argument that the Riverfront Vision Plan was never
officially adopted as part of the Comprehensive Plan. He had not looked into this statement in depth, but it could
be true. If the Riverfront Vision Plan was never adopted and it conflicts with the current Comprehensive Plan, the
City may need to officially adopt the Plan or portions of it into the Comprehension Plan.

Director Estes confirmed for Commissioner Fitzpatrick that different types of zoning could be allowed in different
areas along the waterfront. Commissioner Fitzpatrick believed the area in front of the Barbey Center was very
different from the area near Pier 39. Director Estes said the Planning Commission could consider different sets
of uses in different areas, like restaurants and gift shops in one area and residential units in another.

City Attorney Henningsgaard said different development standards could be implemented to the extent that they
were consistent with the Riverfront Vision Plan. The Riverfront Vision Plan does not specifically mention heights,
but does state views should be protected and any overwater uses should be maritime uses. It is up to the
Planning Commission to decide how to implement this direction.

President Nemlowill recalled discussion that she did not want buildings higher than the riverbank and did believe
uses like eating and drinking establishment should be allowed, as they are not water-dependent uses. Those
statements have not been reflected in this application. However, there is real potential for the public to make use
of public economic land, like the Port of Astoria, with water-dependent uses that could be small enough to
preserve the views and provide more balance and viability to the land. The Port has a mission to create
economic development for the public, despite what everyone thinks. Allowing the Port to create jobs could
balance the Riverfront Vision Plan well if most of the areas in the Civic Greenway Area had such reduced height
limits that there would be no development. She did not have enough information, nor had she received feedback
from the public as to whether she supported two or three story buildings over the water along the riverfront on
Port property. She supported forwarding a plan to City Council that would reduce development below bank height
from the Maritime Museum to the Port property and prohibit uses like eating and drinking establishments.

Commissioner Gimre agreed that the view of the waterfront shouid be protected for future generations. He did
not have a problem with the residential use as proposed because the zone is more height restricted than Mill
Pond. He believed the residential zone would bring more people to Astoria. He was concerned with what
occurred on the waterfront, but did not want to prohibit what occurred on 39" Street. Therefore, he supported
separating the waterfront.

President Nemlowill clarified that she had been speaking about residences over the water, not the proposed
Compact Residential zone.

Commissioner Gimre continued, stating that he had no opposition to what was proposed for the south side of the
Riverwalk. There is a reason no development, including docks and marinas, has occurred on the north side over
the last 50 years; it is cost prohibitive, regardless of height restrictions. He believed all development on the river
should be prohibited because he did not anticipate anyone trying to build with the proposed limits.

Mr. Holcom said that for the last 18 years, he has planned to build an additional marina in the area he owns. If
these amendments pass, he would not be able to continue with this plan.

Vice President Innes said the Planning Commission has had a lot of meetings about each part of this plan. The
Planning Commission thought they had heard from people who were concerned, interested, and informed.
Astoria Planning Commission
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Apparently, there were many more. She has become lost in the details, but hoped the City would end up with a
Civic Greenway Area that could be enjoyed as parks and a ot of visuals across the river. She believed the
Planning Commission was doing well at finding middle ground on height limits. Throughout the process she felt
accountable to some level of development and no level of development and believed the plan had accomplished
this. She indicated that she was unsure how to vote.

Commissioner Fitzpatrick understood that the waterfront from 16™ to 41% Streets was required to have one set of
restrictions. He did not understand how different zoning or uses could be applied to the parcels on the south
side, but the entire waterfront had to be cons:dered as one parcel. He had strong feelings about what shouid and
should not be allowed in the area beginning at 16" Street and heading east. He also understood the importance
of property rights and allowing a certain level of development on Port property and Mr. Holcom’s property. Public
input at this meeting clearly indicated that no one liked the proposed amendments. He was aware of this as he
left the Planning Commission meeting on February 25, 2014 and there was some misunderstanding about the
comments that he and Commissioner Gimre made. He recalled that the height limit would allow a shack that
could be used for something like renting kayaks to be built on a floating dock. He was clear that no one could
build a building over the water. He did not believe anyone in the audience was suggesting no development at
Pier 39, nor did he believe that Mr. Holcom or the Port was suggesting condominiums or any other development
be built in front of the Barbey Center. Therefore, he hoped the areas could be divided in some way to allow
different height limits in different areas. He was not comfortable with a blanket for the entire area. He wanted to
reconsider the proposed housing in the current commercial zone, as at least two people opposed the residential
area. He also wanted to know what the Port had planned for their property.

The Planning Commission and Staff discussed where and how to divide the riverfront. The on-land portion of the
Civic Greenway Area already allows for different zoning restrictions and varying height restrictions. Therefore,
the overwater portion of the Civic Greenway Area was being considered for division. However, this division
needed to be done in compliance with the Riverfront Vision Plan.

o Commissioner Fitzpatrick believed the wording indicated that large scale development was not anticipated in
the area, rather than prohibiting development in the area. He primarily wanted to change the height and use
of various areas on the water, not the landscaping or design review. However, some landscaping might need
to be changed as well.

e Proposed use and height restrictions over-water within the area between 16" and 34" Streets, excluding the
Port property, was discussed.

e Commissioner Gimre reminded that building over the water allows public access out on the river, which
he believed people would support. He did not have a problem with the height limitation on the river and
the proposed uses because those restrictions get more people out where they enjoy being and enhance
the waterfront more than no development would. He supported the use and height restrictions as written.

» Commissioner Fitzpatrick recalled his understanding that the 12-foot height limit would only allow a
shack to be built on a floating dock. No one could build a fixed 12-foot structure on piling. He said he
defaulted to the height restriction he discussed on February 25, 2014.

e Planner Johnson clarified that the proposed height limit did not restrict permanent structures. The
amendment did not require structures to be built on a floating dock; it only required a height limit of
12 feet above the bank.

e Commissioner Fitzpatrick noted that this was not his understanding. He and Staff recalled the
discussion, noting that Mr. Holcom had brought up issues with tides and base flood elevations. He
recalled discussing the height restriction again where his understanding of it was different from the
discussion on February 25, 2014. He confirmed that he did not agree with height restrictions and
uses as outlined in the current draft of proposed code amendments, especially after the public input
at this meeting.

e Vice President Innes was uncomfortable proceeding with the entire draft. Parts of the draft are okay, but
there were inconsistencies and lack of information. She was okay with the use and height restriction for
over-water development because the Port was excluded and there were no current plans for
development.

e Commissioner Easom was opposed to the use and height limit. He believed the use should be more
broad and the height limit should be higher. Limiting development by zoning allows for broad view
corridors and some development.
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Director Estes understood that the biggest issue was overwater heights and uses. The Planning Commission
has a variety of opinions, but there seemed to be interest in splitting up the waterfront into areas with low height
limitations and areas near the Port with higher height limitations. He asked the Planning Commission to
specifically define those areas and set a height threshold.

Mr. Hastie noted that the Compact Residential zoning recommendations in the Riverfront Vision Plan are pretty
clear. He believed the proposed code amendments were consistent with the Plan and did not contain as much
ambiguity. He heard a few comments about the residential zone, but not many. He agreed that most comments
were about the over-water development height and use restrictions.

President Nemiowill said that without a proposal, it was difficuit for her to decide what the threshold should be.
However, the Riverfront Vision Plan preserves vistas and limits development in this area, but doesn’t necessarily
preclude water-dependent development.

Planner Johnson suggested that over-water development be limited to the height of the nverbank from 16" to
35M Streets, and 38" to 41 Streets. Over-water development in the area from 35" to 38™ Streets could be

limited to 28 feet high.

President Nemlowill, Vice President Innes, and Commlsswner Fltzpatrlck agreed they would be comfortable with
limiting over-water development to bank helght from 16" to 34" or 35" Streets. Commissioner Gimre said he
would support the height restriction to 30" or 31" Streets.

Staff understood that the Planning Commission was not able to determine appropriate height limits at this
meeting and asked if they believed the other proposed building restrictions were appropriate for over-water
development in the area that includes the Port property. Staff wanted more direction on the Commission’s
threshold for development within the area before making recommendations.

Commissioner Fitzpatrick did not like the proposed building restrictions for maximum square footage, height, and
width. He believed these restrictions were a bad compromise that would not be effective. He and Vice President
Innes wanted to know what the Port considered feasible.

President Nemlowill re-opened the public hearing.

Commissioner Fitzpatrick said he would not be opposed to allowing the Port and Mr. Holcom to prepare a
presentation to be given at a later time.

President Nemlowill confirmed that the meeting would be continued, but the Planning Commission currently
needed to provide Staff with some direction. She invited the public to speak about the Port in an effort to help
guide this direction.

Floyd Holcom, 100 39" Street, Astoria, said he agreed with Commissioner Fitzpatrick that he should be given
time to prepare a more detailed presentation. He noted past public hearings indicate his plans have not changed
over the last 15 years. He would like to continue with these plans. At this meeting, he was focused on whether or
not the Planning Commission would forward the code amendments to City Council. His recommendation was to
vote against forwarding the amendments and schedule another work session.

Mike Weston, Port of Astoria, said he agreed with the comments regarding the area between 35" and 16"
Streets. He did not believe anything would be developed in that area, but did suggest Royal Nebeker's building
be exempt from the building restrictions. He explained that the Port has two cruise ships come in at a time and
the Port will need a place to put the second cruise ship. He would like to establish a dock, a welcoming center or
convention center, and possibly an aquatic center. It was his intention to develop tourist friendly and industry
based projects that would promote jobs. The Port has the potential to support manufacturers as well. The
Columbia River is developing into one of the top 10 traffic highways in the world. He asked the Planning
Commission to consider what the Port does for the community economically. For every dollar donated to the
Port, about $300 is generated. The Port generates about $550 million in economic return for the community and
cruise ships and logging are a big part of this. The Port employs many people and serves as a great economic
engine. He asked the Planning Commission to consider what the Port could do with an extra six acres of
developable land.
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President Nemlowill asked why the Port was not involved in-the Riverfront Vision planning process in 2008 and
2009.

Mr. Weston said he did not work for the Port at that time; He was working as a planner for Clatsop County.

Director Estes said the Port was involved in the Vision planning process and there have been some changes in
their perspective over time. Mr. Weston confirmed that.

Mr. Weston confirmed for Vice President Innes that the Port was specifically concerned with the property
between 35" and 38" Streets.

Director Estes continued, explaining that during the visioning process, the Port was interested in preserving the
ability to continue to maintain the East End Mooring Basin. The Riverfront Vision Plan addressed this interest in
its provision to include waterfront areas for maritime-related uses, including marinas, etc.

President Nemilowill reiterated that this meeting would be continued and called for more public testimony.

Elizabeth Menetrey, 3849 Grand Avenue, Astoria, said during the planning process, she did not believe the Port
had any specific plans and wanted to leave their options open. There is currently a view of the river from the
parking lot and she anticipated this view would be blocked by buildings. The ability to see part of the river while
driving was part of the discussion. She did not envision large buildings along both sides, changing the entire
nature of what she had been trying to talk about. The spirit of the Riverfront Vision Plan is that the Civic
Greenway, from 16" to 41 Street, have very limited over-water development. She anticipated the Port asking for
an exception for a specific project, which City Council could consider. However, allowing 28-foot buildings
through the entire area is not appropriate. She believed the entire Civic Greenway Area should be a park and
encouraged the Planning Commission to keep the bank height restriction. She suggested the Planning
Commission suggest to City Council that the Port have some say in getting some variances when they have a
project planned.

Jan Faber, 3015 Harrison, Astoria, understood the Planning Commission and the audience agreed that a large
part of the area would be free of over-water development above the bank. He did not agree with the argument
that the 12-foot height limit would be appropriate because development would not be economically feasible. If the
city wants heights limited to bank height, then go ahead and set that limit.

Commissioner Fitzpatrick clarified that he was not just throwing something out there, saying it would not happen.
As a business person and a real estate developer, he knows what is feasible and what is not. He reiterated that
he had been speaking about a structure on a floating dock that would be a shack to rent or sell something out of.
He was not taking this issue lightly, but wanted to make it clear that he had an understanding of the
repercussions of a bad decision. He hoped that Mr. Faber and the audience understood. Every one of the
Commissioners takes this seriously.

Mr. Faber said he was not suggesting that Commissioner Fitzpatrick had not taken the issue seriously. After
sitting through the meeting and reading the Staff report, he understood and commended the Planning
Commission for their work.

Shel Cantor, 1189 Jerome, Astoria, understood that Ms. Menetrey suggested the City wait until the Port has a
project before considering a variance or exception. He believed the City should also consider whether the Port
had funding for the project.

Connie Spencer, 3930 Abbey Lane, A307, Astoria, asked where Mr. Holcom’s property was located.

Staff described the exact location of his property using a map, explaining that it was over the water. When Mr.
Holcom applied for the zone change to build the Hampton Inn, he had also discussed the concept of a marina.

Chris Farrar, 3023 Harrison Avenue, Astoria, said he believed the wording in any amendments or
recommendations to City Council must be definite. Basing restrictions on the idea that no one would build
anyway is ridiculous. He was sorry if this offended Commissioner Fitzpatrick. If the City does not want 12-foot
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high buildings, this should be unarguably stated. It is too risky to simply hope that no one would build 12-foot tall
building. He believed Mr. Hastie’'s comment that large amounts of development were not expected was too
nebulous. He wanted to discuss how many lots on land could be developed and asked how wide the lots
between 16™ and 41% Streets were. He believed some lots were quite large. The proposed restrictions would

: allow 50 percent of the area to be covered by buildings. He did not want a concrete canyon, like the one near
39" Street. Density should be considered, as well as the height. He hoped the wording would be made legally
tight.

Cindy Price, 1219 Jerome, Astoria, said she now understood why Ms. Menetrey fought so hard during the
planning process to have zoning as part of the plan. She believed most of the people involved in the planning
knew this issue would come up and would take a long time to resolve because it is so complex. She believed the
Planning Commission had been doing great and had come to a decision. The decision tonight is whether to send
the draft amendments to City Council for approval. She understood that the Planning Commission did not agree
with the amendments for one reason or another. She believed allowing the Port exemptions and variances made
the most sense because it follows the intent of the Riverfront Vision Plan.

Planner Johnson explained that variances were for numeric issues, like height limits, building width, and square
footage. Conditional Use permits allow a specific use under certain conditions if criteria for approval have been
met. The use must be listed in the code; it is not a use that is added after the fact.

Director Estes said height could be limited to bank height and a variance could be granted to allow something
higher. Usually, variances are requested when there are extenuating circumstances. He confirmed that Staff
would present some recommendations at the next Planning Commission meeting on June 24, 2014. He would
like to get documents from the Port in advance so they could be included in the Staff report.

Commissioner Gimre said he had commented that 12-foot high buildings might never be built. It is ludicrous to
say that he was suggesting this statement be included in the wording of a document and he did not appreciate

this accusation.

President Nemlowill asked if the Planning Commission unanimously agreed that over-water building heights
should be limited to bank height and the Port property should be considered separately, while still reflecting the
values as outlined in the Riverfront Vision Plan. Commissioner Fitzpatrick did not agree.

Staff understood there was not a consensus among the Planning Commission, but believed they had all of the
information and direction they could get for the time being. Staff would prepare a recommendation for the
Planning Commission to respond to.

President Nemlowill thanked the audience for speaking, noting that the Planning Commission was listening to
their comments and concerns. She continued the public hearing to June 24, 2014 at 6:30 pm. and reminded that
any comments about this application needed to be done at the meeting.

City Attorney Henningsgaard clarified that the Commissioners were entitled to visit the property, speak to
constituents, and conduct their own investigation because this was more like passing a law, as opposed to a
judicial matter.
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ASTORIA PLANNING COMMISSION MEETING - EXCERPT
Astoria City Hall
June 24, 2014

ROLL CALL:

Commissioners Present: President Zetty Nemlowill, Vice President McLaren Innes, David Pearson, Thor
Norgaard, Kent Easom, Peter Gimre, and Sean Fitzpatrick

Staff Present: City Manager Pro Tem/Community Development Director Brett Estes, Planner
Rosemary Johnson, and City Attorney Blair Henningsgaard. The meeting is
recorded and will be transcribed by ABC Transcription Services, Inc.

ITEM 4(c):

A14-02 Amendment A14-02 by the Community Development Department, City of Astoria, to amend the

Development Code and Zonlng Map to implement the Riverfront Vision Plan in the Civic
Greenway Area (16th to 41% Streets, Marine Drive to the Columbia River); add Compact
Residential zone; add Civic Greenway Overlay zone; add clear and objective standards for
residential development; renumber several zones and overlay zone; miscellaneous related
changes with the new Code references; and rezone the area on the north half of the blocks
between Marine Drive and the Columbia River from 30" to 32™ Streets from the C-3 (General
Commercial) zone to CR (Compact Residential) zone. The City Council meeting is tentatively
scheduled for July 21, 2014 at 7:00 pm in City Hall Council Chambers. This item was continued
from the May 27, 2014 Planning Commission meeting.

Planner Johnson reviewed some highlights and changes in the written Staff Report and direction Staff received
from the Planning Commission at the May 27, 4014 meeting. She handed out copies of the changes made to the
draft at the dais. Page 13, Iitem C.2 contained a typographical error and should read “The maximum width of an
individual overwater building located greater than 500 feet from the shoreline shall be a maximum of 50 percent
of the total parcel width (measured along the parcel frontage adjacent to the Columbia River) or 150 feet,
whichever is less.” She noted that Tim Ramis’ letter discussed the East End Mooring Basin Master Plan, but the
Port does not currently have a master plan for the area that has been submitted to the City. Therefore, it is
premature to include the master plan in the ordinance. Staff is recommending that the Port work on a master
plan outside of this amendment process. Once a plan is adopted, the Port can come to the City to work on
integrating the plan into the Code and/or make any necessary amendments. After the public hearing, Staff would
like the Commission to respond to the following:
e If overwater building heights are limited to the bank height, does the Commission want to limit the
restriction to no variances in the future?
e The exact location of the potentlal overwater development above the bank line, which Staff has
recommended be located from 35" to 39" Streets and at 500 feet from the shoreline.
e Two pieces of correspondence were received, the letter from Mr. Ramis included in the Staff Report, and a
letter from Annie Oliver. Staff recommends the Planning Commission recommend that the City Council
approve the amendments.

President Nemlowill called for questions of Staff. Staff responded to Commissioner’s questions and concerns

with these comments:

e The Code currently allows potential development of the East End Mooring Basin area for grain terminals,
coal and oil terminals, and cold storage. More research would be needed to determine if a liquefied natural
gas facility would be allowed, which was mentioned in a document prepared by Port of Astoria representative
Attorney Jordan Ramis. These uses would still be limited to height and mass restrictions in the new Code.

e Page 7 of the Amendment Request document cited Comprehensive Plan language that stated major Port
development would be encouraged at the existing Port docks and East End Mooring Basin. Many of those
Comprehensive Plan sections were written in 1982, and then amended in 1986. The Port had two major
holdings, the west docks and the East End Mooring Basin. North and South Tongue Point were not under
Port control at that time. At the time that language was written, it was envisioned that the two largest Port
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areas would be the West end and Tongue Point areas and the Comprehensive Plan acknowledged that the
Port had control of the East End Mooring Basin. The Plan did not specifically state what could be developed.

e The A-2 zone, which is the overwater area between 17" and 21% Street, currently allows professional and
business office, personal service establishments, residences, and arts and crafts studios as conditional
uses. These uses are limited to upper floors because the building must have approved commercial or
tourist-oriented uses on the ground floor. Up to 25 percent of the ground floor can be used for the business
and residential uses. These uses would be eliminated from the Civic Greenway Area, but other A-2 zones
elsewhere in the City would retain these uses.

* The Gateway Overlay Zone would still be applicable within the Civic Greenway Area because the Gateway
Overlay Zone has its own set of standards and its own design review criteria. The Civic Greenway Area
overlaps some of the Gateway Overlay Zone. The design guidelines between the two areas are similar, but
the overlap will put a few more restrictions on the Gateway properties, such as the stepbacks and some
building setbacks being proposed for on-land development standards.

+ Home stay lodgings are being considered as a conditional use in the Compact Residential zone. However,
the intentions for the neighborhood are affordable housing for working Astorians. This use could be removed
if the Commission believes the area should not have any transient lodging. Home stay lodgings would be
restricted to owner occupied, one or two bedroom dwellings.

e Transportation issues have not been included in the Compact Residential zone section of the Code because
it has been addressed in the Transportation System Plan (TSP). Requirements for connections from
developments within a certain distance of transit to transit facilities have been included in the TSP. Those
requirements apply throughout most of the City. The proximity of subdivisions to transportation facilities and
routes are considered at the time of development.

e The Planning Commission had been divided on the decision to include the allowance of overwater eating
and drinking establishments in the Code. Staff kept the use in the Code, but added more restrictions,
because clear and unanimous direction was not given by the Commission.

» Generally, variances are from numeric values. However, the proposed amendment includes a variance
process from development that is restricted to below bank height, which is not a numeric value. Staff
believed it was important to specifically state whether a variance was allowed to avoid future
misinterpretations.

e President Nemiowill stated that she hoped to hear from the public about the variance process because it
was an important issue.

e Height restrictions for on-land development would apply to the vacant commercial property in Mill Pond along
Marine Drive. The new height restrictions would be a reduction from the current allowable height, which is 45
feet. Staff understood that the Planning Commission wanted the remaining vacant lots to be reduced in
height.

e The Recommended Native Plant List was reviewed by several people who deal with street trees as well as
the Columbia River Estuary Study Taskforce (CREST), who reviews shorelands and native vegetation.
President Nemlowill wanted to ensure that the trees conformed to size standards.

e Handrails on gangways and walkways must be at bank level, so the walkway would be need to be stepPed
down from the bank level. Planner Johnson displayed a graphic showing two examples, Pier 39 and 36™
Street causeway to the East Mooring Basin and noted that an exception for handrails could be included in
the amendment.

Matt Hastie, Angelo Planning Group, 921 SW Washington, gave a PowerPoint presentation, which included a
summary of the May 27, 2014 Planning Commission meeting. He noted that most of the proposed amendments
are limited to the overwater development standards. He briefly reviewed these proposed overwater development
standards, showing graphics that demonstrated examples of the standards. A local arborist and CREST
reviewed the proposed tree species in conjunction with the rest of the Code amendments; however, he did not
confirm whether the heights of the tree species would comply with building height limits. Criteria for the trees on
the list include species that were not super tall and species that were columnar. The intent was to prevent
planting trees that would block views of the river.

President Nemlowill opened the public hearing and called for testimony in favor of the application.

Elizabeth Menetrey, 3849 Grand Avenue, Astoria, said that like Planner Johnson, she has been involved with this
project since 2007. She noted that no consensus was received from the Planning Commission that the eating
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and drinking establishments were desired, but they felt out of place to her. She was unclear about the variance
from the bank height. However, she was happy and believed this was the closest the City has been to something
that is really in harmony with the spirit of preserving open water. Many people have talked to her about the
ordinance and she believes she represents many of these people. She reiterated that she was happy with the
proposal.

Planner Johnson explained that the Planning Commission needed to clarify for Staff whether they wanted to
include variances to the bank height restriction in the Code.

Michael McCusker, 757 27" Street, Astoria, stated he was confused as to whether he was for or against the
amendments. He read his written statement into the record, and gave a copy of his statement to Staff. He
stated that it is essential that the City preserve the people’s right to public use of the Riverfront. He did not want
to see condominiums, cruise ship docks, aquariums, hotels, restaurants, etc. on the Riverfront. He stated that
limited views from these facilities was not what was envisioned by the Riverfront Vision Plan as waterfront views.
He believed a park atmosphere was the best use of the Riverfront.

President Nemlowill reminded that this portion of the public hearing was open to those who wish to speak in
favor of the application.

Chris Farrar responded that Mr. McCusker's comments were the most favorable the Planning Commission
would hear.

Cindy Price, 1219 Jerome, Astoria, said she felt a little like Mr. McCusker, but more like Ms. Menetrey. She
believed that with some exceptions, Astoria had the best of the worst set of Codes. She encouraged the
Planning Commission to refrain from implementing variances and implement President Nemlowill's suggestions
into the Code. Her neighbor was surprised to hear that she had been attending Planning Commission meetings
because implementation of the Riverfront Vision Plan has not been in the paper. Most Astorians who have
known about the Riverfront Vision Plan have been very concerned about potential development on the river,
particularly in the Civic Greenway Area, which she has come to love for its vast open spaces over the last seven
years as she engaged in the Plan. Her neighbor thought the Riverfront Vision Plan had been put to bed years
ago and was concerned that the river would be taken away from the citizens. Ms. Price told her neighbor there
was talk about development on the river, like the Cannery Pier Hotel. The neighbor indicated that while she liked
the hotel, she would not want more overwater development. Ms. Price believed this spoke to the types of
exceptions being discussed. Stay below river bank height and do not allow variances. Shel Cantor and Ms.
Menetrey’s presentations at previous meetings were heartfelt and data-rich. She wanted to add to those
presentations by bringing attention to the landscaping. She did not spend a lot of time looking at the trees
because she believed European horned beams and sugar maples easily grow in this area up to 90 feet and are
very wide. She understood the value of native plantings. She is a Master Gardner and has spent many of the last
16 years digging up plants in her own garden that she believed would be cool, but turned out to be thugs. Some
of those plants are on the list of recommended shrubs to be planted on the river side of the River Walk at a
maximum of three feet high. Most of the plants on the list start at three feet. The Ribes Lobbi stops at about six
feet and most of them get as much as 28 feet high. The plants sucker prolifically and produce colonial thickets.
Many produce beautifully colored berries that birds adore, eat, and deposit the seeds in yards, which have to be
dug up. All of the shrubs on the list require a lot of maintenance, at least semi-annually. Aimost all of the shrubs
on the list will require some digging up because they will get so enormous, and she doubted digging was wanted
on a riverbank. She urged the City to re-examine and extensively revise the shrub list because this is all about
details. The same goes for the herbaceous grasses and ground covers list. Everyone should be wary of common
firewood, horsetail, clasping arnica, sharp tooth angelica. These plants are not what the City wants. One aspect
of open views of the river that she considers supremely important is the riverbank, the ebb and flow of the tide,
the hide and seek the tides play with the rocks, piers and artifacts, and the slap of water made by the wake of a
passing ship. She wants to see and hear all of these things and they need protection.

Robert Clark, 145 2™ Street, Astoria, said that implementation of the Civic Greenway Area would either be a
feature or a problem for the sea lions in the East End Mooring Basin.

President Nemlowill believed Mr.'Clark needed to address a different commission with his concern. Mr. Clark
responded that the Civic Greenway Area would include the East End Mooring Basin. He wanted to know if this
would be considered a feature or a problem since the sea lions would be in the East End Mooring Basin.
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Director Estes explained that the City of Astoria had no control over how the sea lions were managed and where
they congregate. State agencies deal with those issues. The zoning process did not include reviews of sea lion
habitat.

Mr. Clark asked if the dwellings in the area would be floatation based.

Director Estes said no, that pilings would be driven and dwellings would have to comply with all Federal and
State statutes for overwater development. This is required for any work done along the Columbia River.

Jan Faber, 3015 Harrison Avenue, Astoria, asked for clarification on the height requirements for on-land
development on the river side of the River Walk. He wanted to know if the bank height restriction was only for
overwater development

Planner Johnson confirmed that only overwater development was proposed to be restricted to bank height.

Mr. Faber said he didn’t mind the look of the buildings on either side of the walkway out to Big Red, but if those
buildings lined the shoreline all along the River Walk, it would not matter what occurred over the water because
the water could not been seen.

Planner Johnson explained that the bank height restriction would not affect buildings on the land north of the
River Trail. However, there are very few areas, if any, that would have enough land to support a building not
partially over water. She believed the existing building near Big Red was partially over the water because it was
built on pilings.

Mr. Faber stated that it makes no sense to allow development of this land and attempt to preserve views by
limiting overwater development to bank height. He suggested the City conduct an inventory before the
amendments are adopted to determine which parcels are open for building, even a one-story building.
Otherwise, preservation means nothing. He asked if overwater development was allowed to be 500 feet out and
28 feet high. Planner Johnson said the only place 28-foot high buildings, 500 feet out, are being recommended is
between 35" and 39" Streets. All other development would be limited to bank height. The Planning Commission
could consider limiting development to bank height north of the railroad tracks, rather than just over the water,
which would address Mr. Faber’s issue of buildings along the bank. She showed a photograph of an existing
building on the riverfront by Big Red (100 31st Street), noting that the building was partially supported by pilings.

Mr. Faber said after receiving the agenda packet, he wanted to express his appreciation to anyone who
volunteers for commission work. The public attends the meetings when they are interested, but Commissioners
are present even for things they are not interested in. Regardless of whether the public is for or against an issue,
he appreciated the citizens who volunteer. He agreed that visitors are constantly appreciative of what Astoria
looks like. He was sure that the Commissioners enjoyed that as well. The comparisons made in Mr. Ramis’ letter
are the reasons people live in Astoria and get off the cruise ships and walk around. This is not Chicago, Seattle,
or San Francisco. He was reminded of Waterfront Park in Portland, also known as Tom McCall Waterfront Park.
Mr. McCall and a group of citizens fought against commercial development on valuable land. What they did and
preserved is enjoyed by everyone that comes to Portland and by Portiand citizens. Years after Mr. McCall and
the group of citizens have passed, people go to the park and say, “Look what a wonderful thing”. By preserving
the area for the future, people who come to town years after the Planning Commission and their children are
gone will remember that this is what the Commission preserved for posterity. He urged the Planning Commission
to preserve the area. He stated he was always worried about restrictions that offer the opportunity for exceptions.
The next Planning Commission or City Council could be pressured for exceptions and it is not possible to know
the criteria. If the Commission is going to preserve the area, they need to do it without exception. He urged the
Planning Commission to say no to variances from overwater height limits. He was interested in the exception for
restaurants with fish processing plants and asked about its purpose. He was concerned about people wiggling
around the preservation standards. He was unsure why the exception would allow a dock possibly with only two
slips to have a restaurant. Astoria is not such a large city that someone would be unable to get to a restaurant
from a marina. He preferred a preserved beautiful park through the entire area. Nevertheless, in view of
competing interests, he believed the Planning Commission had made some accommodations. The Port and
Floyd Holcom weighed in at the last meeting and it seems like the City Staff has come back with allowances for
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what they want to do. After looking at the list of things Mr. Holcom wants struck out of the ordinance, he believed
Mr. Holcom wanted the whole riverfront. He believed the proposed amendments were a good compromise. He
urged the Planning Commission to support the amendments with the restrictions for on-land development north
of the River Walk.

Vickie Baker, 3015 Harrison, Astoria, thanked the Planning Commission and Staff for all of the hard work they
have done. She wanted the Planning Commission to consider no variances which would be very important for
preserving the area because wiggle room allows many things to happen later down the road. She opposed the
eating and drinking establishments. There are many wonderful restaurants and people would appreciate keeping
them in the downtown area instead of in the Civic Greenway Area. Removing the eating and drinking
establishments would prevent people from building more than Astorians want built out on the water. She believed
the list of recommended plants should be removed from the proposed amendments. The City should consider
asking Master Gardeners to look at the landscaping because so many plants are listed and they may have some
Serious repercussions.

President Nemlowill called for any testimony impartial to the application. Hearing none, she called for testimony
opposed to the application.

Lorrie Durheim, 398 Atlantic, Astoria, stated she agreed with Mr. McCusker and Mr. Faber. Through the County
and the Port, she has seen the variance problem, which puts fear in her heart that at some point someone will
put on the pressure and build whatever they want on either the north or south side of the River Walk. She
believed the City needed to be very careful about this. She understood that the Planning Commission was trying
to be fair, but the Commission really needs to preserve the area. Astoria is unique. Does Astoria want to become
like Malibu or someplace where the ocean or a river cannot be seen without going down a little view corridor?
She was surprised about the liquid natural gas (LNG) and knew this would not happen, but once the view is
gone, it is gone and will never come back the way it is. Astoria has wonderful hotel and building renovations that
are so important to the City's future. Astoria will either preserve the riverfront or allow room for people to
maneuver and do what they want for economic gain. She knows Mr. Ramis, the Port's attorney, and she has
been fighting against LNG terminals, whether import or export, for almost ten years. Mr. Ramis was one person
supporting the people who want this development here. She does not trust Mr. Ramis.

Floyd Holcom, 652 Alameda Avenue, Astoria, said he lives on the south slope of Astoria and owns a building at
100 39" Street called Pier 39, formerly called the Hanthorn Cannery Foundation since 1875. He is not in favor of
the ordinance whatsoever. As citizens, everyone must try their best, tell the truth, and give everyone what is
believed to be the right way to do things. Being born and raised in Astoria, he had some great founding fathers.
Duncan Law was his Scout Master in Boy Scouts. He looks at ordinances critically because they are law. So, he
agreed with everyone who had spoken for or against this application. He believed several comments about
economics and the environment were true. However, when it comes down to the ordinance there is a different
perspective. People like Mr. Ramis are hired because no one out there is smart enough to really figure out the
law the citizens just asked City Council to approve. The citizens really do not know how the law affects them. He
was part of the Astoria Riverfront Vision Plan, but had to ask to attend because he was never invited. Many of
the things he proposed never made it into the Plan. However, the City gave him the Dr. Edward Harvey Award
for renovating a building over the water at the end of 31% Street. He has never received the award for Pier 39. He
is a developer, but was offended by the names that Mr. McCusker called developers. Every dime he has made
from his tenants at Pier 39 over the last ten years has gone back into the building; he has not made a dime. He
believed the issue was getting off track because the facts were not facts, the citizens were presenting emotions
to the Planning Commission. The Planning Commission must make a decision to send an ordinance, a change
in the way Astoria does things, to City Council. He was opposed to the ordinance going to City Council. He
moved his family back to Astoria so he could invest all of his funds in the community. He could count how many
buildings he remodeled back to their historic significance. He wanted the Planning Commission to pass the
ordinance between 16" and 31% Streets. But between 31 and 40" Streets, he was opposed to changing things
midstream of someone with dreams who is trying to work on things. George Brugh has been working down there
all of his life. Many people said it was great when Safeway bought several vacant properties because Safeway
puts a lot of money into the school. This is not included in the Staff Report because no economic analysis on the
benefits of development was completed. The Staff Report and newspapers indicate that developers are bad
people trying to take the views and stop issues. This is not true; he was present to tell the facts. He just returned
from the east coast on Wednesday, and Mr. Ramis had to tell him that another meeting was scheduled for
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Tuesday because the City never bothered to let him know the hearing had been continued. Safeway, on 33"
Street, puts in over $100,000 in taxes, almost $40,000 of which goes to the school district and $50,000 to the
City of Astoria. Safeway bought the water lot in front of its store and there are pilings in that water lot. He was
happy when Safeway was going in because he felt lonely down there in an old cannery that did not have a road.
When Safeway began pounding pilings, there was no road to Pier 39 and it was all dirt. The Staff Report does
not state that at that time, he asked Doug Tindall of the Oregon Department of Transportation (ODOT) to provide
a grant for the City of Astoria to build a road out to Pier 39. ODOT provided $550,000 and a turn lane into 39™
Street. The City of Astoria did not pave this road; he had to ask the State for the road. The State said the City
had to sponsor the project. He and his partners decided they needed to make the money back because roads
cost money to develop. The developers who built the condominiums went bankrupt. Many people do not like the
condominiums and he was not in favor of the design. When no one rents from you, or puts in a road, or a Coffee
Girl, there is no money to renovate your historic building. These economic generators must occur. The City of
Astoria did not invite him to put in a Coffee Girl and no one told him how to do what he does. He did it because
he is an entrepreneur that wants to enhance the economic viability of a portion of town that was bad. He recalled
the RV park owned by Mr. Brugh, noting that police reports indicated drugs and prostitution were occurring in the
park. This is not stated in the Findings of the Staff Report. He purchased the RV park and decided to move all of
those people out, get rid of the trailers, and make it reasonable for other families to move in and get rid of the
drugs and prostitution. The City never asked him to do this. In fact, Planner Johnson told him he could not have
aRV park in that location. Mr. Lovold , who was alive then, wrote him a letter informing him that the RV park was
grandfathered into the Comprehensive Plan, according to Paul Benoit. The RV park is still in the same location.
He had to attend the last meeting to defend himself again and retain attorneys. He questioned how many people
had read the Development Code and Comprehensive Plan, calling for a show of hands. He read all of both
documents on his vacation. The statement at the end of the letter that states this ordinance meets the
Comprehensive Plan and the Development Code is false. He asked if the Planning Commission was going to
send a false document to City Council for approval. The Code amendments need a lot of work. If the Planning
Commission had approved the document at the last meeting and sent it to City Council, he would have had to go
to City Council to defend his position. Pier 39 would have been non-compliant. Discussions about this issue
indicated that the draft was supposed to change, but if he had not read the document or received a phone call
about the continuance, he would not have caught that the building he just spent millions of dollars renovating
was non-compliant. His bank would have called the note and the Division of State Lands would have required
him to tear the building down. He suggested the Commissioners read an email he received from the Division of
State Lands (DSL) if they did not believe him. The email states that if he does not renew his DSL lease in 9 %
weeks, his building would be non-compliant and he would have to remove the historic building from the
waterfront. Why do property owners who spend their life’s earning have to defend themselves? When property
owners read about the property at the time of purchase, considering all of the Codes and agreements in
existence at that time, why do they need to come back and defend themselves over an ordinance that did not
exist when the property was purchased? He was sure the people speaking after him would say the same thing
because they are property owners. Many people received notices to appear at this meeting or read about the
meeting in the newspaper. However, property owners east of 35" Street never received notices that their
property would be affected by the discussion at this meeting. Anyone who owns property at the end of 39" Street
or who is involved in this process should have received a notice from the agency that has proposed the
ordinance. When your neighbor plans to paint their house, you get a notice. When zoning changes are made,
property owners are required to receive a notice. If a developer is building something outside of the Code, you
are supposed to get a notice. He could tell that some people in the room were unhappy with him, but this was
one of the great things about being an Astorian. Astorians were raised to just act with the knowledge that some
people would not be happy about what was bein%1 done. He and his family own NBSD, LLC, which owns or
controls 28.91 acres within the zone between 35™ and 40™ Streets, making him the largest land owner affected
by the zone. He asked Planner Johnson to display the photograph of Pier 39, pointing out two water lots just
north of the RV park. In the last eight months, the consultant never called him to talk about what he might want to
do on those lots. He has never spoken to the consultant about Pier 39 Marina and no one from the City has
contacted him. He was surprised to see that he could not build anything within 500 feet of the shoreline. He is
now reading about this for the first time, yet the ordinance is being sent to City Council. This is not fair. He does
not plan to build any buildings on these lots, but he would like to have known what people do with property he
owns. One great thing about being an American is that when you own property, you want to feel like you really
own it, but he does not. He has been very proactive. He knew there had been discussions about development.
When development of Pier 39 began, it was called Pier 39 and Fisherman Suites. He noted the Port is the
second largest land owner between 35™ and 39" Streets. Safeway and his colleagues own the next largest
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portion of land in this area. He did not believed Safeway representatives were at the meeting. It would have been
nice for them to attend because he would like to hear what they have to say. This is not just spot zoning, it is
holistic development. Pier 39 and all of its tenants would not exist today if no one came down to visit. This year,
Pier 39 had the highest amount of visitors during the Scandinavian Festival. The Development Code says that
Astoria is going to enhance historical development by providing resources to enhance facilities and promoting
areas for historical development. He is still waiting on this and had not heard from the City. Everything between
35" and 40" Streets has been done with private money on private lots. He has never received funds from the
government and he never requested money from the City, yet everything has been returned to the community.
One example of this is the K. Patel Hilton Hampton Suites Hotel. Pier 38 Marina and RV Park was his wholly
owned subsidiary when K. Patel asked him what he planned to do with the water-logged lot. He had no plans at
the time as funds were limited, so Mr. Patel offered to build the hotel. He spent $140,000 of his own money going
through reviews and zone changes to build the hotel. K. Patel paid $22,671 in property taxes to the school district
in 2013. This is not very greedy. K. Patel spent $37,000 going directly to the City of Astoria for taxes. K. Patel's
total taxes for 2013 was $89,671 and his water/sewer expenditure for the year was close to $30,000. He believed
he paid about $3,000 for water and sewer service, which was a horrible amount. These development costs were
not included in the Findings. The Planning Commission is making a decision based on issues for which the facts
are missing and on cherry-picked items, regardless if anyone will have money to build over the waterfront. He
had to come to the Planning Commission at the last meeting to say that a building 12 feet high would only rise 3
feet above Pier 39 because of the mean high high water line. He did not see this in the revised copy. There is so
much detail in the economic reports that are supposed to be included in the ordinance that the Planning
Commission is taking on more than they can chew, especially between 16" and 40" Streets. He loved the
Gateway Zone Plan and thought it was great when it passed. The area included the museum and parks. The
new Comprehensive Plan and the proposed ordinance say the City wants to move that all the way down to 40™
Street. If that was true at the time the Gateway Overlay Plan was developed, he would not have been able to
remodel his building at 31** Street that won the Dr. Edward Harvey Award. At the time, the zone line cut the
building in half, so he asked which zone he was in. This was his first time in front of the Planning Commission.
As a property owner, he wanted both zones. He believed a tie went to the owner, which was naive. Paul Benoit
was the Planner then, and he wrote both ordinance Codes in for his property and allowed him to have both S-1
and S-2 zones. This was not a very big deal, but it cost him a lot of money to get permission to remodel the
building and put an in office. This was not done with government money either. He asked the Planning
Commission to move forward with the ordinance as they see fit because he did not see anyone complaining from
16" to 31% Streets. However, he believed the Commission should give him some time to regroup and figure out
what to do as a property owner between 31% and 40" Streets. He has great things planned and has not done
anything wrong yet. He purchased the lot where the third condominium is because he did not want to see
another one of those buildings go up; the second building looks horrible. This is what entrepreneurs do; they take
a risk and try to do things that make things right with what their friends and colleagues encourage them to do.
This is what community is all about, but the Planning Commission is not giving him the chance to be a part of the
community by planning things without his review. He stated that the City should not do any plans without his
review. He must run down to City Hall and try to defend himself at the last minute, which is not fair. If the
Commissioners were in his position, they would likely question what is going on. He was never involved in the
grant given to the City of Astoria by the State Department of Transportation to create this ordinance and neither
were any of the other property owners who should have been consulted. He was not part of the 500 foot
restriction proposal. The reality is that he must make this work for his 28.6 acres on the east side of Astoria. He
would like to see a marina and a floating restaurant. He would like to see anyone with an idea come to attract
more people. Visitors have already seen downtown and they want to see something else when they come out to
Pier 39. This is what is great about the economic development of a community, the holistic approach that allows
people to go to different areas of a community and enjoy it. Spot zoning like this takes away the innovation of the
investors that the City needs to bring a return on the investment in the economic development of the community.
He was glad to say that he has had a major positive impact in the economic development of Astoria and to the
taxation of Clatsop County. Together, with the City and some of its zone changes, which was seen as spot
zoning back then, he was able to increase property taxes. There has been no ill will or intent and no one will build
an LNG plant in front of Astoria. However, if his dock was two feet longer he would pull a cruise ship up to Pier
39. He knows he can pull up a cruise ship in the East End Mooring Basin and believes it would be great. Cruise
ships only show up two times each year, but this is not in the Staff Report. The economic potential is not in the
Staff Report. The only thing in the Staff Report is what cannot be done, which is not fair to the innovators,
investors, and citizens in the community. He did not understand why eating and drinking establishments were
such a big deal. He has some retired friends that like coffee shops and he believes coffee shops are great. He
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asked if anyone would come to a floating coffee shop. He would not be allowed to put a floating coffee shop off
the East End Mooring Basin. Let's not say what we cannot do, let's say what we can do. If it gets bad, he
believed Planning Commission meetings would fill up with twice with people and attorneys would get involved
again. Let's not restrict development. Everyone likes the idea from 16™ through 31 Streets. Allow property
owners who own property between 31* and 40" Streets to regroup because they have too much money
invested. He will be economically impacted if this ordinance passes and he does not know what he would do.
Who could he call to ask for continued investments when there are so many restrictions? You don't tell an artist
he can only paint in one color. This is the reality and the truth. There are many things in the current Staff Report
that are not true. If the Planning Commission wants the details, the Commissioners should attend the City
Council meeting because then he will show what the untruths are. He believed that if the Commissioners read
the Development Code, they would direct Staff to do more work and discuss economic impacts with property
owners east of 40" Street.

President Nemlowill asked Director Estes to address Mr. Holcom's concerns about notifications of the public
hearing. Director Estes stated that he had a copy of the notice of the first public hearing that was mailed to Mr.
Holcom, NBSD, LLC.

Mr. Holcom said he did not receive a notice about this meeting. Director Estes explained that this meeting is a
continuance of the first public hearing; therefore, another notice was not required.

Mr. Holcom understood that the notice was not required, but he was still a property owner. Director Estes noted
that Mr. Holcom and his attorneys were present at the last meeting. The City is in compliance with the law for
continuing the public hearing. He did not need to go into detail about the other concerns because City Staff had-
different positions on those matters.

Planner Johnson noted for the record that every condominium owner, every resident at Mill Pond, and every
property owner from 15" Street to 42™ Street and from the water to across Marine Drive were mailed a
notification for the first meeting. Once a meeting is continued, the announcement is made at the meeting. This is
all that is legally required. She referred to comments about existing buildings on land and noted that those
buildings would still be allowed to develop under the current proposed draft, such as Safeway. Safeway is on
land and is less than 28 feet tall, so it fits within the Code amendments being proposed. At no time was Pier 39
considered a non-conforming use. The change in the draft Code that was made was the inclusion of the
statement that the two existing buildings would not have to comply with the walkways and some of the additional
requirements of the new Code for restoration and renovation. All of the existing uses were always allowed and
considered conforming in the drafts. The proposed amendment states the buildings would not have to comply
with some of the design review features for restoration and renovation.

President Nemlowill called for a recess at 8:21 pm and reconvened the Planning Commission meeting at 8:26
pm.

President Nemlowill stated that during the recess, a couple of people suggested a time limit for public comments
be implemented. She believed this was a good idea, but also believed it was important that everyone gets the
chance to say what they need to say. She stated there would be no time limits on public testimony and asked the
public to stay on topic. She called for testimony opposed to the application.

George McCartin, 490 Franklin Avenue, Astoria, said it appears that over the years and more recently, many
people have put many hours into the River Walk and are now incorporating that into an ordinance. It seems as if
the Planning Commission is on the right track, but has recently been getting sidetracked. He was concerned that
development would be allowed in the Civic Greenway Area, despite this development being limited. By allowing
restaurants and residences, the Commission is opening the area up to developers. He was particularly
concerned about the conditional uses and exceptions included in the draft. He suggested the Commission be
particularly aware of Goal 5 of the Oregon Statewide Planning Goals and Guidelines, which states that local
governments shall adopt programs that will protect natural resources, conserve scenic, historic, and open space
resources for present and future generations. Development was never mentioned in Goal 5. He was sure that
the Civic Greenway Area fit within the mandate of Goal 5. Goal 7 speaks to natural hazards planning and
predictions indicate that Astoria’s coastal zone is overdue for a large earthquake. The goal states the local
governments shall adopt comprehensive plans to reduce risk to people and property from natural hazards,
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including landslides, earthquakes, and tsunamis. When making final recommendations to City Council, the
Planning Commission needs to pay attention to both of these Goals. He suggested the Planning Commission
retreat, throw most of the amendments out, and present the ordinance without the amendments.

Shel Cantor, 1189 Jerome, Astoria, said since these meetings began in October, a one-story height allowance
for new over river construction was fostered, so he was encouraged to see the change included in the current
proposed ordinance. Bank height is what has been recommended. He thanked Mr. Faber for bringing up the
distinction between north of the River Walk on shore, versus over the water. He said Planner Johnson had
responded that it was not possible to make this distinction, which he supported. He did not understand why the
distinction is necessary. The bank height restriction should be implemented from the River Walk to the north. If a
building is 12 feet high from the riverbank, you don’t see the river from the River Walk. The proposed ordinance
includes the option to allow a variance from the bank height restriction. If the Planning Commission chooses not
to allow variances, the Commission has complied with both of the two relevant criteria in the Riverfront Vision
Plan for new overwater development. River vistas that maintain physical and visual connections to the Columbia
River would be protected. Maritime related uses consistent with Astoria’s working waterfront would be
encouraged, like docks, piers, and marinas. Associated uses would also be protected, providing jobs and
maintaining a historic connection to the river. If the Planning Commission chooses to allow variances from the
bank height restriction, the riverfront will be left open to new construction that will block river vistas, changing the
approved Plan by deleting its fundamental criterion to protect vistas. This argument justifies the selection of
riverbank height with no variances allowed. Since these meetings began, no one has presented a cogent
argument justifying how allowing the vistas to be blocked protects the vistas. He understood that some uses
would require a real building higher than the riverbank, like hotels and restaurants. Those uses are currently
included in the ordinance as conditional uses allowed on the north side of the River Walk.

Planner Johnson clarified that in some zones, on land uses on the north side of the River Walk would include
hotels, restaurants, and professional offices. Some areas within this zone could have enough land for a small
building. Director Estes added that the Code would not allow hotels over the water. The Code includes a
provision to allow an overwater restaurant when it's associated with a marine-related use.

Mr. Cantor believed Director Estes contradicted himself. Director Estes stated that a hotel could not be built over
the water and clarified that restaurants were being considered separate from hotels. The Planning Commission
has discussed both sides of this issue, so Staff has included the proposed Code language for now.

Mr. Cantor stated he did not understand, saying the vistas will either be blocked or they will not be blocked. He
did not understand why the distinction between hotels and restaurants had been made, uniess he could see
through a restaurant. Director Estes explained that the proposed height limitation from 16" to 35" Streets is bank
height. He showed a photograph on the screen and explained that the area north of the white line (500 out from
the shoreline) is the area that could potentially have a restaurant, but only if it were associated with a maritime-
related use. This is also the only area proposed to allow development up to 28 feet high.

Mr. Cantor said this was the first time the exception zone was being proposed. He believed the exception zone
was intended to be a suggested compromise based on comments made by Mr. Holcom and the Port's lawyer at
the last meeting. The exception zone only benefits Mr. Holcom and the Port, allowing large buildings located well
off shore. During the last meeting, he read sections of the Appendix of the Riverfront Vision Plan, reminding
everyone of how much Astorians did not support the compromise already represented by the Plan. In the end,
most people figured it was the best they could get. Since October, the community has been witnessing an
attempt to erode the Plan’s one significant concession, protection of river vistas in the Civic Greenway Area. The
exception zone is yet another compromise, which is not in the direction of what Astorians told the steering
committee they wanted. He suspected that the exception zone offer was written before Mr. Ramis’ June 18 letter
arrived, which reveals that Mr. Ramis is not a good faith negotiating partner. Page 3 of Mr. Ramis’ letter
proclaims that among the highest and best uses of his client’s properties are the coal and oil terminals and an
LNG facility that Vice President Innes pointed out. He said he wondered if the diners at the Rogue Restaurant
would appreciate their food being served blackened from coal dust. Page 7 of Mr. Ramis’ letter referred to the
prior proposed ordinance, which restricted development in the Civic Greenway Area to such a degree that the
Port would be required by its fiduciary obligations to legally challenge the ordinance. Any compromise that the
Planning Commission offers will not obviate a potential Measure 37 or Measure 49 claim. It is outside the
purview of the Planning Commission to try to accommodate what amounts to legalized extortion. He said he

Pianning Commission Minutes
6/24/04
Page 9 of 22

T\General CommDeVAPC\Permits\Amendments\2014\A14-02 Riverfront Vision PlamAPC minutes.6-24-14.doc




hoped it was obvious to everyone that the treatise for Mr. Ramis should have been directed at City Council since
the recommended revisions are tantamount to demanding City Council scrap their approved Riverfront Vision
Plan, at least for the singular benefit of the Port and Mr. Holcom. The Planning Commission has been tasked by
City Council to implement the approved Riverfront Vision Plan in its current form, not to change it. Therefore, the
only correct approach here is not to implement any exception zone and refer Mr. Ramis to the City Council. Don't
give away anything if you know it will turn out to be a rather major confrontation, discussion, and compromise.
The 500-foot off shore requirement proposed for that zone is one granted variance away from being violated. If a
developer asserts a financial hardship, the multi-story building moves closer to the shore or even on to the shore.
This is why not allowing variances is so important. So far, the discussion has only been about not allowing
variances from the bank height restriction outside of the exclusion zone. However, the Planning Commission has
not achieved what they believed they have achieved, if the desire is to achieve a compromise like this in the
future without variances. The 500-foot off shore and the trail extensions go away with variances. When the
Planning Commission’s decisions implementing the Riverfront Vision Plan are tallied, he hoped President
Nemlowill would urge everyone to present cogent arguments justifying their positions with respect to the
Riverfront Vision Plan’s relevant criteria, just as she would with any other application, especially the fundamental
criteria to protect the river vistas. Without a cogent justification, giving an irrational or arbitrary argument or no
justification at all would undermine confidence in what we are witnessing.

Mike Weston, Interim Director, Port of Astoria, said that although the Riverfront Vision Plan states to protect river
vistas and maintain visual and physical connections to the river, it also states to encourage maritime related uses
consistent with Astoria’s working riverfront, such as docks, piers, and other associated uses. The proposed
ordinance amendments are still in line with the Plan. The Port is asking for a balance, not an LNG plant, a coal
terminal, or a shipping yard. The Port simply wants the leeway and flexibility in the Code to allow them to develop
a Master Plan that will suit the Port’s property and the surrounding properties goal of adding economic stimulus
to the economy. The proposed amendments create a situation where 90 percent of the available land will be
undevelopable. He did not believe this was a balanced approach. If 90 percent of his property is not developable,
then 90 percent of the value has been removed from the property. A 70-foot view corridor has also been
proposed. He believed that the causeway leading out to the breakwater is only about 40 feet wide. It does not
make sense to set buildings back another 25 or 30 feet, as he would have to build additional docking to get
around. There are still ways to maintain connections to vistas and views, like viewing platforms, keeping the area
open to the public, while building a fisherman’s wharf, implementing cold storage concepts and building trinket
shops and restaurants; even allowing for the sea lions. He believed there was room for a compromise in this
community. His job is to protect the public’s infrastructure and investments. Therefore, he is willing to try to keep
the sea lions off the public infrastructure docks. The sea lions can still exist and will remain in the area because
they have lived there for 34 years. They will not be going away anytime in the foreseeable future, so we have to
learn to live with this and deal with it in a sustainable manner. He had issues with building heights and widths,
both on land and over water. He agreed that the ordinance should not include variances, which is the concept
the Port would like to propose in their Master Plan. The Plan should be designed to fit in with what you want to do
and the Comprehensive Plan should be designed in a flexible way so that options are still viable. He believed
that the currently proposed restrictions really limited that viability and crushed the economic capabilities of the
public’s property in that location. He considered many of the uses optimal for tourists and local hubs and would fit
well. Right now, there is a dead zone between 31 Street and Pier 39 because there is not a lot of economic
development in that area except in the summertime when the fishermen take over everything. He would like to
see more activity and foot traffic in that area, which could be accomplished by promoting it like a fisherman’s
wharf style development out on the East Basin causeway. This could include cold storage, a cruise ship terminal
with a processing area at the end of the dock, some trinket shops, a way to see the sea lions, or ice houses for
the fishermen. We need to stick with what Astoria was built on, which is a working waterfront.

President Nemlowill said she had previously asked Staff what the Port’s position was at the inception of the
Riverfront Vision Plan. Director Estes had responded that the Port wanted to maintain its property at the East
Mooring Basin. She noted that when Mr. Weston began coming to the meetings, he had not mentioned anything
about a fisherman’s wharf or a Master Plan, but just asked that some development be allowed at the Port. The
Planning Commission had been interested in learning more about the Port’s plans, but it seems like since then,
Port staff, not elected officials, have begun to come up with plans. She believed the Staff Report and
recommendation was reflective of the Commission’s direction provided after listening to the public, who want to
protect access, and to the Port, who wants to have some economic viability potential. She asked Mr. Weston if
the Port's desires have changed and evolved through this process. As a citizen, she wondered who paid the
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lawyer for the 29-page letter, which represents public and private interests. This bothers her and leads her to
question the Port’s credibility.

Mr. Weston stated that this has been a group effort. Everyone from 31% Street on down has a viable issue with
this ordinance. The Port has been talking to and coordinating their efforts with these people. He did not believe
there was anything wrong with this. Everyone has something at stake here and the Port has worked with Mr.
Ramis to figure out a way to come up with a viable option that allows the Port to preserve its capabilities on their
property. Currently, the Port has about 20 to 25 acres over the water and about another 10 acres on land. The
Port has considered its options for the entire area. Substantial development could be possible, but he did not
foresee this happening. Those developments are more likely to occur at Tongue Point, but the Port still needs to
protect the viability of those options. His job is to protect that public investment, which currently has no height or
building restrictions. The Port could build anything they needed to create jobs and a rolling economy for Astoria.
Adding restrictions means those options go out the window.

President Nemlowill said she understood the Port's intent to protect economic viability of public property, but she
still wanted to know if public or private funds paid for the legal work. The letter represents both public and private
interests.

Mr. Weston stated the costs were shared, which he believed was appropriate because the Port must team up
with its partners for potential developments. He was unable to give specific details about what the Port has been
developing because he is bound by a confidentiality agreement, but said there are potentials for the property and
the Port needs to be considered.

Tim Ramis explained that his letter, which was included in the Staff Report, addressed questions asked by the
Planning Commission at the last public hearing, describing their vision for potential development and reflecting
their ideas for major Port development done in partnership with area property owners. The letter agreed that the
Planning Commission had the authority to tailor regulations within the area to different purposes in different
areas, and described sample regulations that attempted to strike more of a balance between preservation of
views and economic use particularly of public lands in the area. One part of his draft included enhanced design
review, which takes Staff's current approach and increases the level of discretionary design criteria by replacing
some of the more prescriptive numeric standards. The second part of his draft proposes to put the burden on the
property owners to develop a master plan that is put through the public process. He said Staff's introductory
remarks slightly mischaracterized this plan district by saying that the Port is asking the City to approve a plan it
has not seen yet. However, this is not the case. The Port is asking the Planning Commission to put a Code
provision in place that authorizes property owners in the area to come forward with a plan, apply for approval of
the plan, and then work with the City to develop regulations that the City would adopt to implement the plan. The
proposed enhanced design review changes have to do with using stepbacks in the buildings as a way to protect
views along the waterfront, rather than Staff's proposal to place buildings 500 feet out into the water. The intent
is to bring the public into these uses, drawing them to the waterfront. However, putting major development 1 % or
more football fields away would be antithetical to creating pedestrian-related energy that would invite people to
the water. His proposal also suggests developers be required to create public spaces and public access so that
people can enjoy the water in ways other than just from the trail. He asked the Planning Commission to consider
the Port's suggestions. if the Planning Commission chooses to move ahead with the regulations from 30" Street
to the west, the Port asked that the City delay implementation of the regulations from 30™ Street to the east so
that the Port can work with Staff to refine the proposal. He stated he wanted to set the record straight after
hearing a specific attack on his firm, noting that he has represented public interests before planning
commissions for the past 42 years. During this entire time, neither he nor his firm have represented LNG
interests. His firm’s current job is to represent the regulator that denied an LNG application, who is in litigation
and under attack from LNG applicants. He was unsure how the confusion occurred and reiterated that while his
firm is involved in litigation, they do not represent LNG interests.

Commissioner Pearson asked how long the Port would need to develop a Master Plan.

Mr. Ramis stated he did not have the authority to commit his client to a specific timeframe. In other Plan districts
and Master Plan projects he has been involved with, the applicants have usually taken about a year to develop a
Plan. The process continues until there has been enough public consensus to move ahead. He confirmed for
Commissioner Pearson that developing a Master Plan would take a minimum of one year.
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Dr. Ted Forcum, 3990 Abbey Lane, Astoria, said he owns commercial spaces in the Cannery Loft
Condominiums and three residences in Clatsop County. He noted that Mr. Ramis spoke eloquently. He believed
everyone was fearful of change, which is a normal and a natural instinct. He understood that the community
does not want to see change because the community is so beautiful. However, he believed in the basic premise
that your environment imposes demand on you, whether it is environmental or economic, and you must adapt to
the environment in order to thrive. Systems that do not adapt will cease to exist. Therefore, he believed it was
important to create some change. A tough balance must be created between preserving nature and preserving
economic growth and development. He remembered when all you could see in Astoria was the cannery and the
lumber mill, which was not very appealing. Now, Astoria is the place to go to and is exciting. He said he was
excited about the development plan because it was a wonderful opportunity for the residents, visitors, and
economic development. One of the leading generators for economic development is creating a livable
community and the City’s planning is doing a great job of this. As a board member on the Joint Commission of
Sports Medicine, he is tasked with interfacing with the Center for Disease Control (CDC). How Astoria plans their
city plays a major role in dealing with the obesity epidemic. Astoria can reduce public funded health care costs by
almost two-thirds through designing the City. Some of this Plan addresses this through things like sidewalk
crossing designs. The River Walk is a great asset and the City is doing a good job of creating a walkable
community. However, the City needs to create assets around the community for people to walk to so they are not
encouraged to get into a car to drive somewhere. People downtown will complain about lack of parking, but they
are not used to walking. If the City can get services on the east side of the community, the health of the
community will benefit. He believed that adhering to the existing plan from 16" to the beginning of the marina,
then having a broader vision for potential development from the marina to the east, would serve the economic
health needs and the public health needs. He was concerned about restricting handrails to bank height, which
would require a ramp or a step down because American with Disabilities Act (ADA) compliant access would be
necessary at some point, which would impair the view. This could be a challenge. He referred to a previous
comment about Tom McCall Waterfront Park, noting that the park has a significant amount of development on
the north and south ends of the park. The south end of the park has recently been going through a lot
development, including towers, hotels, and a tram that services the entire region. On the north end, the park has
a lot of housing and redevelopment. This is a good model for Astoria. He compared the different types of
development to different personalities. The personality on the east end would probably be different from the
personality of downtown. People will go to both areas, but for different flavors. People may go to the east end for
more of the fisherman’s wharf style, while people who want more history and character of the town may go to the
downtown area. He thanked the Planning Commission for listening.

Pamela Alegria, 1264 Grand Avenue, Astoria, thanked the Planning Commission for continuing the public
hearing and Staff for addressing the concerns raised at the previous meeting. She requested that no variance or
exception be granted for the height restriction. Variances often include discussion of economic hardships, but
offering a variance would create an economic hardship for the City because the City would lose the revenue
generated by the river. The river is lovely.

Linda Oldenkamp, 1676 Jerome Avenue, Astoria, said she has been involved with this process from the very
beginning, beginning with a huge crowd at the library years ago. She specifically remembered Mayor Van Dusen
saying at a packed City Council meeting that the City was going to have a vision for the river and the River Walk.
He had said this would be for Astorians, not for developers. She believed that was the Mayor’s finest hour. From
the process that started with the River Vision Committee, she lost a lot of hope and was very disappointed in this
process. She believed that this was the most important thing to Astorians because they want their City to remain
authentic. If Astoria is authentic, Astorians will continue to love their town, love being here, and visitors will come
here because Astoria is so different from any other place in the country. Whether the community members are
for or against the application, she was glad they attended this public hearing because this process is so difficult
and has been ongoing for seven years. The community wants the Planning Commission to be strong, whether
they approve or deny the application. Some of the Commissioners have asked important questions and the
community expects the Planning Commission to keep Astoria authentic because this town really cares about this
issue. She did not want any variances. Give City Council a break because they have to deal with all of this and
the politics can be miserable. If the Planning Commission approves no variances, things can probably be
changed later on. But, it is very important to say no variances in this Plan. She was also opposed to restaurants
or buildings between the River Walk and the river. The Port and Pier 39 need to get their plan done and move
forward with it. Therefore, they need to comply with the riverfront and make sure that their master plans comply.
She stated that Mr. Holcom is a creative person who will figure out how to do this according to the Plan. She
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mentioned a recent trip to San Francisco, noting that a local person and a guide book discouraged visitors from
going to their fishermen’s wharf. The local person and the guidebook encouraged visitors to visit a ferry building
designed for tourists. She believed Astorians felt like keeping the City authentic and real, and would bring in
tourists because that is what makes people want to come and stay.

David Noren, 217 East Main Street, Hillsboro, stated he is a land use attorney and was contacted by George
Brugh last week after attending the last Planning Commission meeting. He understood that many people had
been working on the Riverfront Vision Plan for seven years and the Planning Commission has invested a lot of
time in the process. However, people usually begin to hire lawyers when laws begin to be presented. The
Planning Commission has been tasked with implementing the Plan, which is not law. Implementation of this Plan
is what will become law. This is why the Commission is seeing lawyers now. This part of the process involves
testing the proposed ordinance against the Comprehensive Plan, State Goals, and ultimately the Constitution.
He said the Planning Commission should take more time to think about how to better address development and
protection east of 30" or 28" Streets. He believed the Port's concepts of a plan district were useful and he
encouraged the Planning Commission to take this or a similar approach. There are other mechanisms to allow
for future review with flexibility for how areas might develop. A quasi-judicial master planning approach would
address the major concerns and allow for flexibility. Supporters of the ordinance have talked a lot about’
protecting vistas, which is certainly part of the Plan. However, the Constitution does not allow the government to
take property in order to provide vistas to the public. If the City regulates things to such an extent that there is no
economically viable use left, then it has “taken” the property. At least some of the time, the City has gotten close
to this. He did know whether there would be any viable economic use left if development were not allowed north
of the River Walk. He believed restricting development over the water to 500 feet out to bank height would be so
costly that it would not be economically viable, which would possibly be an unconstitutional taking. This is why
lawyers get involved when the City begins to discuss these types of restrictions. He did not see anything in the
Findings that reflect an analysis of the costs or economic viability of developing properties under the proposed
restrictions. If the Planning Commission wants to be successful with this, it is important to take a look at the area
one more time. He would like to work with the City’s planning Staff and consuitants and the Port to help the City
come up with alternatives that he believes will continue to protect things and provide flexibility for considering
specific proposals in the future.

Commissioner Fitzpatrick said he was surprised that he had not heard the term “taking” earlier and has been
concerned about this since the very beginning. He asked Mr. Noren to expand on the definition of “a taking” so
the other Commissioners and the audience could understand.

Mr. Noren stated that he was not an expert on the matter, but would try to explain. In general, the Fifth
Amendment to the U.S. Constitution prohibits the government from taking private property for public use without
just compensation. If property is “taken”, due process of law is required. As these cases have evolved over the
last 40 years or so through the U.S. Supreme Court, a couple of major concepts have evoived, which have to do
with whether there is a relationship between a legitimate public purpose and the restrictions being imposed. He
believed most people would agree that legitimate public purpose exists here. If the government is asking the
developer to give something up in exchange for development, like a view or walking easement, then they need to
be roughly proportional to the impact of the development. He noted that Mr. Ramis argued a case, Dolan versus
City of Tigard, at the U.S. Supreme Court, so he would be the expert. If there is no economically viable use
available to the property owner, the government has effectively taken the property. His concern with the
proposed ordinance was the lack of Findings supporting the notion that property owners are being left with
economically viable uses under some of the circumstances. Building something 150 feet wide and no taller than
28 feet, 500 feet out, might not be economically viable, meaning there is some risk that the regulation is
unconstitutional.

Commissioner Fitzpatrick asked what the consequences of this would be.

Mr. Noren stated there were severable possibilities. It is difficult to anticipate the various paths of challenges to
the ordinance. One path of challenge would be to appeal the ordinance, saying it is unconstitutional. Usually, this
issue comes up when it is applied to a specific situation. He confirmed for Commissioner Gimre that the
constitutionality of the entire document would be challenged, that is whether there would be no possibility of a
particular property subject to the regulations developing in an economically viable way. He reiterated that it is
difficult to anticipate the types of challenges to this ordinance because the ordinance applies to such a large
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section of the waterfront. However, he expected issues to come up if the ordinance is challenged and is
appealed.

President Nemlowill asked City Attorney Henningsgaard to remind the Planning Commission what their role is
when threatened with litigation. City Attorney Henningsgaard was unsure that anyone had threatened litigation at
this point, alternatives were just being discussed. He asked President Nemiowill for clarification.

President Nemlowill asked if their decision on this hearing should be influenced by the idea of possible legal
challenges in the future. She understood that any Planning Commission action could and has been appealed.
City Attorney Henningsgaard stated this process has been ongoing for a long time. He and Staff, as well as the
previous City Attorney, have attempted to steer this in a direction that would be lawful. Issues like takings are
very fact-specific. It is possible that a decision made at this hearing takes all economic value out of a particular
piece of property. However, the City has not heard any facts to that effect. Adjustments can be made to the
ordinance if this were to occur. He believed the Planning Commission needed to make their best effort to
effectuate the Riverfront Vision Plan.

Yvonne Hughes, 1390 Jerome Avenue, Astoria, agreed with Ms. Oldenkamp. The Planning Commission is here
to help create ordinances, which is supposed to be a holistic approach that is a benefit to the entire community,
not just developers as their own entity. She used to work for Gill Martinez, a world renowned master planner.
Developers go into a community creating plans that adhere to the policies and ordinances already in place. In
real estate development, this is a high-risk game because lawsuits are bound to happen. She has not been in
this community for as long as this process has been going on, but has been very interested in the Plan since she
came to Astoria. She believed this issue needed to come to a closure. The Plan needs to uphold the original
ideas of what is going to happen. No one can foresee what will happen in the future, but variances would allow
for anyone to come in and change the Plan to fit what they want to develop or how they want to develop. Not
allowing variances is critical. This should be done from a community approach, not just from a singular
approach.

Ted Thomas, 398 Atlantic, Astoria, said he was recently corrected on the origins of the River Walk and the
Greenway Area. The River Walk did not happen by accident and a lot of hard work and intelligent thought went
into its construction. For the purpose of possible appeals, which Planning Commissions do face from time to
time, he felt compelled to reiterate and clarify the point he made earlier. If Tom McCall Park were converted into
building lots and skyscrapers were constructed, or if Central Park was parceled out and converted into taxable
building lots, would the cities prosper? He questioned whether these cities could prosper from the taxes coliected
on the properties or is something more ineffable would be lost. He was sure that property values on Park Avenue
and 5" Avenue in New York City would decline, as well as in Portland. After the River Walk was constructed, he
was not surprised that he and the entire City of Astoria fell in love with it. The River Walk is the inspiration of the
city, the jewel of the Columbia River, and its value is not in what it can be sold for. The River Walk is valuable to
the entire community. Like Central Park, the River Walk increases the real value of all buildings and all land. You
cannot go forward without capturing that value, at least in an assessment. This is why every plan should include
a credible assessment of the economic impact, including the value of the river vistas from the River Walk, that
does not arbitrarily discount the rightful love of the people of Astoria or the impact of the River Walk upon
property values. He asked the Planning Commission to consider whether they had adequate information on the
actual economic impacts to make this decision. If he represented the City in a future appeal, he hoped the City
would have a water tight economic assessment.

LaRee Johnson, 1193 Harrison Avenue, Astoria, thanked the Planning Commission, noting that this was a
critical point for Astoria. She appreciated that the Planning Commission was reading through everything and
weighing everything. She has been a resident since 1991 and does not own any property on the River Walk.
However, she is vested in the Riverfront Vision Plan because she appreciates the generations to come and
hopes they get to enjoy what everyone enjoys now when they walk along the River Walk. She did not want
anything built on the north side of the River Walk, either on land or further out. She also supported no variances
because variances are a way for the camel to get his nose in the tent. She appreciated Mr. Faber, Mr. Cantor,
and Ms. Oldenkamp’s comments, as they echoed many of her feelings.

Elizabeth Menetrey, 3849 Grand Avenue, Astoria, said that if any change is made to preexisting regulations, a
property owner can trigger a Measure 37 and 49 lawsuit. However, Planner Johnson stated in the Daily Astorian
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in 2006 that, “Astoria City Council decided from the start the City would continue life as usual after Measure 37
and continue to develop City Codes the way the City wants.” She was on the Riverfront Steering Committee,
which was carefully comprised of waterfront owners, people interested in development, and all types of people.
The Committee was supposed to be well balanced to represent people who owned property on the water. This
Riverfront Vision Plan came from a group of people who represented all of those interests.

Suzie Blackmore, 5241 Ash Street, Astoria, said she has been an Alderbrook resident since 1971. She
remembered how industrial the City was when she moved here. There was fishing, logging, the Plywood Mill,

dirt, grime, and noise out in the river. The waterfront is nothing like that anymore. From where she lives in
Alderbrook, she wants to look down the river and see the big open expanse. She asked who had jurisdiction over
the East End Mooring Basin. She also wanted to know if the Riverfront Vision Plan would override the Port's

plan.

Planner Johnson explained that City Codes control what development occurs. This hearing is about developing
the Codes that determine what can and cannot occur in an area. Anything over water is owned by the
Department of State Lands with the upland property owners having first right of refusal to lease the area from the
State. The property owner who leases the water adjacent to their land could develop over the water. The
Department of State Lands and City Code would control what was developed.

Ms. Blackmore understood that if the Port chooses to develop the Mooring Basin, it would probably be
accessible without having anything to do with the Riverfront Vision Plan. Planner Johnson responded no, any
Code the City has in place would apply to the area. The City’'s Code applies to everything within the City limits,
which includes out in the river. Therefore, any development in the City limits would need to comply with City
regulations and State regulations.

Ms. Blackmore stated she was in favor of keeping the open space as much as possible. Any walls between the
citizens and the river are a great objection to most of her friends and residents who love what they moved to

Astoria to enjoy.

Chris Farrar, 3023 Harrison Avenue, Astoria, believed there had been many good comments made at this
meeting. He thought the stretch of land from 16™ Street past Pier 39 was to be an open space to allow residents
to look out and enjoy the river. The river is a big part of Astoria and it defines the community. Coming down the
Columbia was the whole idea of getting here in the first place. This is Astoria’s history, and building on all of the
natural stuff draws crowds of people. People do not come here to buy trinkets at fishermen’s wharfs, which is an
idiotic concept. He asked the Planning Commission not to put variances in the Code because there will be
constant requests for variances. It is fair to the developers to let them know up front that Astoria is really strict
and will not let them do much. The developers will figure out something that works. Let Astorians have their
views of the river in this one area. Much of the town is very developed and he does enjoy walking in the
developed area, but he would like some open space to see the river. This is long range planning. He urged the
Planning Commission to try not to develop any more of anything near the river and keep it as open space. Open
space is the best tsunami proofing the City can have for the community. A tsunami is so far in the future that the
Planning Commission does not believe this is important, but it is something to really think about. A tsunami is
going to happen; it is just a matter of when.

Tim Ramis, speaking on behalf of the Port, noted that the issue of the variance appeared to be coming up
frequently. The variance is an important tool, but only in very marginal cases because it really only grants relief
from small dimensional requirements. A variance is not really a tool of flexibility. The other problem with a
variance is that, if opposed and challenged, it is likely the decision would be overturned in LUBA. From a
developer or the Port’s point of view, a variance can be a useful tool in a small number of cases. He urged the
Planning Commission not to consider variances to be an important tool of balancing the regulations or somehow
creating significant flexibility. A variance is often the graveyard of development projects. He referred to the slide
shown during Mr. Hastie’s presentation that was colored in blue and green. Mr. Hastie’s evaluation had been that
the regulations in terms of general impact would provide protection of roughly 90 percent of the area, leaving 10
percent for major Port development referred to in the Comprehensive Plan. If the current regulations are at a
90/10 balance, the City has not struck the kind of balance that is working for the Port. This is why the Port has
asked for the opportunity to include the plan district approach in the ordinance, so that the Port can talk with the
City about what that balance should be in terms of specific buildings and development.
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Commissioner Fitzpatrick noted that Page 3 of Mr. Ramis’ letter stated “it was important to realize the
consequences of failing to consider the public investment in the East Basin area. Under the current Marine
Industrial zoning, the Port could develop a grain terminal, coal or oil terminal, LNG facility, cold storage or
anything else that depends on a marine location.” The letter states that "these are among the highest and best
uses and the Zoning Code and Comprehensive Plan support these uses, acknowledging that they should be
constructed regardless of their size and scope. The proposed amendment would render the Port’s holdings
essentially useless for these purposes.” A member of the public commented that Mr. Ramis was aligned with
LNG, to which Mr. Ramis rebutted he was not. Mr. Weston had stated that the Port has no interest in doing coal
or LNG here. He confirmed that Mr. Ramis is currently representing someone who opposes LNG and asked Mr.
Ramis if he represented LNG in the past.

Mr. Ramis answered no; his firm represents the government entity that denied the application. His job is to
defend the government entity’s position.

Commissioner Fitzpatrick said when he read the letter, LNG was a concerning issue for him. There have been
letters to the editor that indicate people do not understand what the City is doing in this case. He recognized, and
hoped people in the audience recognized, that the Mooring Basin could be used for many things. Portions of the
property have no height limit at all, some have 60 feet and some have 40 feet height limits. So, when the City is
reducing the height limits to 12 feet, they are taking something away, not suggesting that people should come in
and develop. He was unsure if Mr. Ramis was using this as leverage, but he believed the uses listed in his letter
were among the highest and best uses of the land, which really concerned him. He asked Mr. Ramis to explain
why those uses were listed in his letter.

Mr. Ramis said he agreed with the Port Director, who indicated the Port did not have plans to pursue those uses.
The point he was trying to make was that changing dimensional requirements so they do not fit the allowable
uses means the City has made a policy decision to eliminate those uses by means of dimensional requirements.
This may be the Planning Commission’s purpose, but the Port's suggestion is that the design of the buildings is
critical. A precise tool, like a master plan or plan district, rather than a biunt instrument, like saying everything
must be 75 feet apart, is a more sensible way of getting at the dimensional requirements. He may have used a
more dramatic example than needed, but at least he got people’s attention. The City is risking wiping out
potentially good uses, not necessarily uses the Port would choose at this point. Tightening the dimensional
requirements eliminates uses.

Commissioner Fitzpatrick noted that Mr. Ramis said, “at this point,” which leaves the door open for the future.
Mr. Ramis stated he knew of no plans by the Port for those uses.
President Nemlowill asked if the Port wanted to leave the door open for the proposed master planning process.

Mr. Ramis believed that the master plan process would be obligated to state which uses would be permitted. If
someone wanted to preserve the opportunity for those uses, the master planning process would be the perfect
time to advocate for them, otherwise they should not be listed. This is how a plan district is used. The City would
be able to write precisely the kinds of uses it would allow in precise locations. He advocates the plan district
because it is a better tool than the blunt zoning instruments typically used.

Veronica Montoya, 324 38" Street, Astoria, said she just found out about this hearing an hour before the meeting
began and was not very prepared. There have been many good points made and she has learned a lot. She
moved to Astoria about a year ago. Astoria is a gem of a city just the way it is. She was very concerned about the
idea of building and blocking the river and possibly disrupting the wild life in the East Mooring Basin. Since she
has been in Astoria and especially now that the dock is open, she has seen so many people enjoying visiting the
sea lions. She would love to see the City embrace that as a tourist attraction. She hoped that residents would be
able to keep their City as it is because she has not seen anything so beautiful. Destroying or taking away from
that beauty would damage Astoria’s tourism and the City will just be like everywhere else, not special.

President Nemlowill confirmed there was no further public testimony and called for closing remarks from Staff.
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Director Estes explained that since last fall, Staff and the Planning Commission have been working on
developing this Code language that would implement the Riverfront Vision Plan while trying to find the balance
for what is appropriate. Currently, there is an overwater area around the Maritime Museum with a maximum
building height of 45 feet. Everything from 21% Street to the east has no maximum height restrictions for
overwater development. This set of Code provisions attempts to provide protections identified in the Riverfront
Vision Plan and respond to some of the feedback and direction from the Planning Commission at the last
meeting to allow more development around the East End Mooring Basin. The Code must meet the intent of the
Riverfront Vision Plan and comply with the Comprehensive Plan. The City has received a lot of testimony from
interested parties over the past few months that has affected the Code language currently being presented.

Planner Johnson reiterated that the proposed Code does allow uses along the waterfront, both over water and
on land. The shore land has not changed dramatically, so there would be no loss of use on land. The only use
being reduced is the CR zone proposed in the area between 30" and 32™ Streets. The City is not taking away
the residential use, but is limiting the use to single family and two family dwellings. One of the comments
indicated that limiting the size of buildings is a way of limiting the types of uses that could exist. This would need
to be played out to see what could or could not be developed within those parameters. However, those uses are
not prohibited and the zone does allow 150-foot wide buildings with any depth. This would allow square footages
large enough for development. If the Planning Commission decides to move forward, Staff needs direction on
the following:

¢ Do you want to limit the height on the shore north of the railroad tracks to top of bank?

Do you want to allow variances from the height restriction?

Do you want to allow restaurants?

Do you want to allow handrails on walkways or roads to extend above the bank?

Do you want to allow a variance from the 500-foot distance requirement?

Should Staff do further research on the recommended plant species before the City Council meeting?

Mr. Hastie reiterated that Staff has had many meetings with the Planning Commission and there has been a lot
of public testimony. Staff has been trying to strike a balance and from his perspective, the City is pretty much
there. This may not be what every single person in the room wants, but it is certainly heading towards a balance.
The Planning Commission has a lot of Code amendments in front of them. The issues that the vast majority of
the audience members have spoken about are on overwater development. Other than a few details, he believed
90 to 95 percent of the Code amendments have not generated opposition or testimony.

President Nemiowill closed the public hearing and called for Commission discussion and deliberation.

President Nemlowill said she attended the workshop where Team Astoria came up with the idea for the
Riverfront Vision Plan. At that time, there were 17 waterfront condominium proposals being discussed in Astoria,
which created a lot of fear. It seemed important to have an area of the waterfront and views of the water that
were truly protected from development. Overwater uses, the way buildings were constructed, and public access
when building over the water were also important parts of the Riverfront Vision Plan. This is her ninth year on the
Planning Commission and this is probably the most challenging decision she has ever had to make. There has
been great public testimony in the eight meetings the Planning Commission has had to discuss implementing the
Civic Greenway Area of the Plan. She wanted the public to know that she has listened to everyone. She believed
the Staff Report did find balance. Her favorite part of the Riverfront Vision Plan is in the Executive Summary,
which does not specifically pertain to the Civic Greenway Area, but states “the goal of continuing to plan the
future of Astoria for Astorians” and “promote physical and visual access to the river and encourage a mix of uses
that supports Astoria’s working waterfront and the City's economy.” If this is not balance, what is? Even though
cities update their comprehensive plans, she did not believe the Planning Commission could ignore the fact that
the current Comprehensive Plan states that major Port development would be encouraged at the existing Port
docks and at the East End Mooring Basin. Therefore, she believed it made sense to have more development in
that area. Her responses to Staff's questions and other recommendations were as follows:
¢ No variance in the areas that would limit development below bank height.
e No variance from the 500 feet distance requirement.
» No eating and drinking establishments should be an allowable use in the Civic Greenway Area. The
Riverfront Vision Plan says that maritime related uses consistent with Astoria’s working riverfront, such as
docks, piers, and marinas should be encouraged, as well as associated uses that provide jobs and maintain

Planning Commission Minutes
6/24/04
Page 17 of 22
T:\General CommDev\APC\Permits\Amendments\2014\A14-02 Riverfront Vision Plam\APC minutes.6-24-14.doc




a historic connection to the river. She clarified that she was referring to restaurants over the water in the A-1
and A-2 zones. These are not appropriate uses over water in the Civic Greenway Area.

¢ Bank height for anything north of the railroad tracks would be appropriate.

¢ Home stays should not be allowed in the cluster housing development because the residential area is meant
for working Astorians that live here year-round.

o Staff should do more research on the recommended plant species.

e She was undecided about handrails above bank height and wanted to consider other Commissioners
comments.

e She supported forwarding the proposed Code amendments to City Council with the provisions she listed.

Commissioner Pearson thanked everyone who testified. This is a passionate topic for everyone involved. He
reiterated that this process began in 2008. City Council approved the Riverfront Vision Plan in 2009 and the
Planning Commission has been tasked with building the Code to match the vision that was approved. There are
many details to this, but the Plan covers large areas. He believed the proposed amendments were a good
compromise and he commended Staff and the consultants for their work. He believed 35" through 39" Streets
was a different area compared to overwater versus 16™ through 35" Streets. There should be latitude in this area
and he believed Staff made a good attempt to include this in the amendment. A master plan at the Port could be
a great working document, which he would like to see. This is the last two hours of a six year process and the
Planning Commission has been tasked to bring this to City Council. Therefore, he believed it should be up to City
Council to decide if the Planning Commission should consider a master plan by the Port as a proposal. He did
not believe implementing the Riverfront Vision Plan could be stopped for something like a master plan. He
supported the amendments as they have been proposed. He believed variances have always been a useful tool
for planning departments, community development, and different projects. Variances are certainly not a free
pass by any means, but they can allow some flexibility in the details. Therefore, he supported variances. Bank
height north of the railroad tracks should be left as is, only limiting overwater development to bank height.

Commissioner Fitzpatrick said he was conflicted for a number of reasons. He agreed that the Planning
Commission is very close to finding the right balance. There has been a lot of input and work done and some
good progress had been made. The Civic Greenway Area covers a large area and we are down to arguing about
one specific area. He agreed with much of what Commissioner Pearson and President Nemlowill said. He
opposed variances as he has been involved in too many situations where the variances were taken advantage
of. He would love to see absolutely no development between 16™ Street and the existing developments because
the public has indicated they do not want to see development in this area. He fell in love with Astoria in 1967 and
he looks back and thinks that Astoria was a crappy place then. He understood why people 20 years ago would
question why he wanted to be in Astoria. However, people understand today. Astoria has only improved:;
therefore, from a selfish standpoint, he would not like to see anything developed in the area. He was surprised
that the word “taking” had not been brought up prior to Attorney Noren speaking. He walks along the River Walk
almost every day, but does not always go past Safeway. Since this has started, he has tried to spend more time
in the area. From the Maritime Museum several blocks to the east, if he were to testify or be hired as a
consultant, he could not see that there would be a taking if the City did not allow anything over riverbank height.
The area currently has a 45-foot height limit and he questioned whether the City has taken any value away by
limiting the height to the riverbank. He stated he would feel confident testifying that no value had been taken. He
is not an attorney, but has been hired in other areas for this area of expertise. He was concerned about what
would or would not be allowed in the area of Mr. Brugh’s property, the Port and Mr. Holcom’s property because if
he were consulting a client on this, he would say his client would lose. Therefore, he is very comfortable limiting
certain areas of the riverfront and is very uncomfortable placing certain restrictions on other portions, specifically
35" through 39" Streets. 31 Street was mentioned at a previous meeting, and then someone mentioned 29"
Street, and then 28" Street. Therefore; he understood the concern that the Planning Commission keeps
creeping backwards. He did not like the sound of trinkets and agreed with Ms. Oldenkamp’s statement. One of
the things he likes about Astoria is that it really does not have any trinket stores. He believed this was because
there is no need for them and he hoped that Astoria did not end up with trinket stores. It is true that local people
in San Francisco do not go to the Fisherman’s Wharf and he would not go to a trinket store in Astoria. He has
seen similar situations in other small towns where the visitors love places that the local people do not. He was
extremely concerned about seeing LNG and coal as one of the highest and best uses and he was still trying to
understand why that was included in Mr. Ramis’ letter. However, he was willing to give the benefit of the doubt.
The document uses the word marina considerably. He understood what a marina meant because as a child, he
would go to a marina on weekends to go sailing. He was concerned about others’ definition of a marina, but to

Planning Commission Minutes
6/24/04
Page 18 of 22

T:\General CommDeV\APC\Permits\Amendments\2014\A14-02 Riverfront Vision PlamAPC minutes.6-24-14.doc




him, a marina is an active place where you can rent kayaks, buy supplies for fishing, and buy snacks. He wanted
to define what was meant by marina and associated uses. He agreed with President Nemiowill that Astoria is for
Astorians and he understood the passion from those who spoke about the amendments. The Plan states it is
expected that large amounts of overwater development will not occur in the Civic Greenway Area due to the
amount of public control in areas such as the historic train depot, Mill Pond, and East End Mooring Basin. These
areas represent about 75 percent of the overwater area in the Civic Greenway Area. He believed this meant at
least 75 percent of the area is expected to be left in its current state, so the Planning Commission is really
working on 25 percent. He did not agree that the Plan was saying no overwater development whatsoever; it says
that 75 percent of the area will not have a certain level of overwater development and another portion will. There
was discussion of the City working with upland property owners to work around their leases of the space
overwater so that landowners wouid be compensated. He has not seen any mention of that in the proposed
amendments. He did not want the Planning Commission to put something in front of City Council, have it
approved, and then have lawsuits. He did not believe the City or the Port could afford a lawsuit and believed it
was important to come up with something that works, that is fair, and does not get the City in trouble. He
believed the Planning Commission was getting close, but was unsure if the current proposal worked.

City Attorney Henningsgaard responded that the taking clause refers to taking private property. All submerged
and submersible lands are owned by the State of Oregon and are not private property. The restrictions placed on
those properties would not result in a taking.

Commissioner Fitzpatrick clarified that he said earlier he was only speaking about on land, but when he began
talking about taking, he was not specifically talking about that.

V|ce PreS|dent Innes believed the proposed amendments were livable. She had hesitations about the area from
35" to 39™ Streets. She would like to believe the way it has been proposed would work, but some heavy
guestions have been raised. She wanted to finalize this with as much protection as p055|ble for what the
Planning Commission has learned that everyone wants to have in this Plan. If that means not allowing variances,
then let's omit variance from both the bank height restriction and the 500 foot distance requirement. She was not
in favor of restaurants over the water. Handrails above the bank really appealed to her because she is older and
needs handrails. She wanted to know if Staff could begin researching the handrail issues by referring to ADA
principles first. Director Estes stated handrails would be required. If the height of the dock was the same height
as the riverbank, the handrail would be above the riverbank. The trestle going out to Pier 39 is one example of
this. It would be difficult and challenging to build handrails above bank height. Staff recommended handrails be
allowed above bank height. Vice President Innes clarified that she was suggesting handrails be above bank

height.

Planner Johnson confirmed for Commlsswner Norgaard that bank height restrictions for overwater development
were being proposed from 16" to 41* Streets. Director Estes displayed an image on the screen and explained
that in the areas shaded green, any overwater development could only be the height of the adjacent bank. The
blue area, 500 feet from the bank, could be higher.

Vice President Innes said with regard to the plant species, the City should use the most affordable expertise
available. It is one thing to put in the plants and trees the City is hoping for, but maintenance needs to be
considered. This is such a huge production, so the City should try to get the area as well planted as possible.
She favored bank height development north of the railroad tracks.

Commissioner Norgaard thanked the public for speaking as he has learned a lot at this meeting. While he has
not been part of this process from the beginning, he takes this and all of the comments very seriously. Everyone
seems to say that this process has been going on for so long and we should just get it over with. He understood
that the Planning Commission needed to send this to City Council. However, the Planning Commission wants to
do this right the first time. He agreed that railings should be allowed above bank height. He has lived in Astoria
his whole life and he belleved a lot of effort was put |nto the Rlverfront Vision Plan. He agreed with protecting the
views between 16" and 41 Streets, but between 35" and 39" Streets, he would not mind seeing some
development, including a restaurant. He worked on his dad’s boat through the 1980s when the waterfront was
not the greatest looking, but it meant something to him and he has good memories. He is wondering if it is his
job to restrict a property owner’s building heights and distances.
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President Nemlowill stated she respected what Commissioner Norgaard was saying. She understood that he did
not want to tell other people what to do with their property. However, she believed this was his job as Planning
Commissioner, which is tough.

Commissioner Norgaard said this was a difficult decision to make because everyone must agree on something
that will be set for future generations. He believed the proposed amendments demonstrated a balance while
implementing the Riverfront Vision Plan. He originally agreed that the 500-foot distance requirement was
appropriate. But after listening to comments, he began to question the requirement. He agreed with
Commissioner Pearson that a master pian from the Port would be interesting to see. He believed the Port and
the City could work together and still preserve what is out there. He has faith that people in the City would put the
right plants in the right places.

Commissioner Gimre thanked everyone who testified. What makes Astoria great is that everyone is involved and
everyone has an opinion. The bottom line is that everyone loves Astoria. He understood there was consensus in
support of what was proposed between 16" and either 30", 31 or 32™ Streets, which he supports as well. He
agreed no variance from the bank height should be allowed. He supports no variances from 16" through 30"
Streets, but did favor variances from 31* through 39" Streets. Development is a dirty word sometimes, but if it
done right, it does bring people to the waterfront. If there is a way to get people to the river or out on the river,
people will go to the furthest point out on the river. He was not opposed to restaurants and believed any
development would be done tastefully. He had faith in those who would request the variances and was not afraid
of what would be done. The recommended plant list needs a serious look. There are currently 30-, 40-, or 50-
foot high alder trees along the riverfront and he did not want more plants like these planted in the area. The City
should be very restrictive on the height of the plants. He wanted to see a master plan from the Port, but they
seem to be a little late to the game. Waiting another year to come up with a master plan is late at this point. The
Port’s job as a public entity is to create economic stimulus. He was unsure if the current Code was too restrictive
to allow the Port to do what they have proposed. He was not in favor of LNG or grain terminals and doubted if
anyone in town would be. However, he personally believed it would be good to have the cruise ships dock off the
East End Moorin{g Basin. He reiterated that he supported no variances from 16" to 30" Streets and variances
allowed from 31 to the east side.

President Nemlowill said the section being discussed was from 35" to 39™ Streets. She asked if Commissioner
Gimre was suggesting a change to Staff's proposal.

Planner Johnson confirmed that Commissioner Gimre supported no variances to 31 Street, but allowing
variances from 31 Street on, not that he was opening up development from 31 Street. Mr. Brugh's property
begins at 31% Street and the Port's property begins at 33" or 34" Street and extends east. She confirmed that
Commissioner Gimre agreed with Mr. Noren’s comments.

Commissioner Gimre stated he was not suggesting a change to the allowable overwater bank height restriction
between 31% and 35" Streets. He just wanted to allow variances in this area. He confirmed for President
Nemiowill that he did not support variances between 16" and 35" Streets, but did support variances from the
500-foot distance restriction for overwater development between 35" and 39" Streets. He also supported a
variance from the bank height restriction starting at 31% Street.

President Nemlowill did not understand how Commissioner Gimre’s proposal would work. She asked how
variances could be allowed from bank height, which is a non-numeric value, in some areas but not others.
Planner Johnson stated this could be written into the Code to clarify if variances were allowed.

Commissioner Easom thanked everyone who participated in this process. He believed limiting overwater
develoPment was appropriate between 16" and 31 Streets. However, limiting such development between 31%
and 40™ Streets would not support what the Riverfront Vision Plan says about Port development and economic
development. He agreed with Commissioner Fitzpatrick that the definition of a marina was important and eating
and drinking establishments in conjunction with marinas is quite common; they make marinas more viable in
some ways. He did not agree with the proposed height limit between 31% and 41 Streets and he believed the
recommended plant list needed more work.
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President Nemlowill stated that currently, the area between 31 and 41% Streets does not have a height limitation
for overwater development. She asked if Commissioner Easom wanted this to remain as is in the Code.

Commissioner Easom clarified that he did not support uniimited height and the proposal for height limits in this
area needed some work. He suggested a 28-foot height limit with the possibility for a variance to 45 feet between
31% and 41% Streets.

Planner Johnson confirmed the Planning Commissioners’ position on the key issues as follows, noting the

majority consensus:

» Four Commissioners opposed allowing variances between 16" and 31 Streets for the bank height
restriction for overwater development.
e The Commission was split on whether to allow height variances between 35th and 39™ Streets for

overwater development.

+ Two Commissioners supported allowing variances between 31st and 39th Streets.

* The entire Commission supported allowing overwater handrails above bank height.

¢ The entire Commission supported conducting more research on the recommended plant list.

e The Commission was split on whether to allow variances to the 500-foot distance requirement for overwater
development.

e Three Commissioners supported making the shore north of the railroad tracks at bank height; only one
Commissioner supported keeping the shore at the water level.

» Three Commissioners supported allowing eating and drinking establishments associated with a maritime use
over the water, two Commissioners did not, and two Commissioners supported allowing them even without
maritime association.

President Nemlowill asked if the Commissioners supported sending Staff's recommendations to City Council.

Commissioner Fitzpatrick said he was not in favor of sending the recommendations to City Council as is
because some people have spoken in favor of and some people have spoken opposed to the recommendations.
He was in favor of continuing to fine-tune the proposed amendments. He agreed that this process had gone on
for a long time, but did not believe this was the time to cut it short and say we need to be done because it is late.

Commissioner Norgaard supported forwarding the proposed amendments to City Council with the changes as
stated by Planner Johnson. He also supported the variance from the 500-foot distance restriction for overwater

development and more research on the plant species list.

Commissioner Gimre stated he would not send the recommendations to City Council as currently written.
Commissioner Easom agreed.

Staff proposed that the Planning Commission make a recommendation concerning the on-land provisions only
and hold back the overwater section of the Code for further discussion and deliberation. The overwater portion of
the recommended Code amendments could be continued to the next meeting. There seemed to be a consensus
by the Planning Commission on all other parts of the recommended amendments. The public hearing is closed,
but the Commission could continue discussion and deliberation on overwater development to the next meeting.

President Nemlowill questioned how the Planning Commission could move forward on the overwater issues right
now. Some Commissioners have expressed their ideas for 31% Street, but she has not heard how those ideas
apply to the Riverfront Vision Plan. She asked if Staff would amend the current proposal based on a few
Commissioners’ idea of bringing the Blueway Zone to 31 Street.

Staff explained that the Planning Commission could discuss the entire waterfront at the next meeting and
forward everything else, like the Compact Residential zone, design guidelines, landscaping, setbacks and
stepbacks, to City Council. There does not seem to be much opposition from the Planning Commission to any of
the on-land development recommendations. At the next meeting, Commissioners would need to state how their
individual proposals would comply with the Riverfront Vision Plan.
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President Nemlowill stated she would be happy to continue that discussion. She did not believe the City was at a
point where that discussion should change what is being proposed right now.

Motion by President Nemlowill, seconded by Vice President innes, that the Astoria Planning Commission adopt
the Findings and Conclusions contained in the Staff Report regarding the proposed amendments for the on-land
portion of the Civic Greenway Area of the Riverfront Vision Plan and continue the discussion of the overwater
portion of the Civic Greenway Area of the Riverfront Vision Plan to the next Planning Commission meeting on
July 22, 2014 at 6:30 p.m.

An unknown person in the audience interjected that the Planning Commission wanted to make changes to the
height limit north of the railroad tracks, which was not included in Staff's recommendations. Planner Johnson
stated this would be part of the future discussion.

President Nemlowill noted that the person was talking about land.
Attorney Noren asked if public testimony had been reopened.

President Nemlowill believed the area north of the railroad tracks was land and agreed with the unknown person
in the audience and withdrew the motion.

Mr. Hastie believed the Planning Commission could adopt provision on land up to the railroad tracks and
continue the discussion for provisions pertaining to overwater and the area on land to the railroad tracks. He has
not heard any debate on the rest of the on-land recommendations.

President Nemlowill asked what benefit would come from dividing the recommendations, noting this would be the
first time these recommendations would be divided.

Mr. Hastie explained that the Department of Land Conservation and Development (DLCD), who funded this
grant, needs to decide whether or not they will approve funding for the next phase of this grant. The DLCD has
been very concerned about making progress on this. If the Planning Commission cannot move forward on
something, the funding could be jeopardized. The proposal is to move forward on the recommendations the
Planning Commission agrees on and continue discussion on the recommendations the Planning Commission

has not agreed on.

All of the Commissioners supported recommending to City Council the Code provisions that would apply to the
on-land portion of the Civic Greenway Area to the railroad tracks and that discussion of Code provisions north of
the railroad tracks be continued to the next Planning Commission meeting.

Motion by Commissioner Pearson, seconded by Commissioner Fitzpatrick, that the Astoria Planning
Commission adopt the Findings and Conclusions contained in the Staff Report and recommend to City Council
the Code provisions that would apply to the on-land portion of the Civic Greenway Area of the Riverfront Vision
Plan to the south side of the railroad tracks, and continue discussion of Code provisions north of the railroad
tracks to the next Planning Commission meeting on July 22, 2014 at 6:30 p.m. Motion passed unanimously.
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ASTORIA PLANNING COMMISSION MEETING - EXCERPT
Astoria City Hall

July 22, 2014

ROLL CALL:

Commissioners Present: President Zetty Nemiowill, Vice President McLaren innes, Thor Norgaard, Kent
Easom, David Pearson, and Sean Fitzpatrick

Commissioners Excused: Peter Gimre

Staff Present: City Manager Pro Tem/Community Develop Direc’fbr Brett Estes and
Planner Rosemary Johnson. The meetin ded and will be transcribed by
ABC Transcription Services, Inc.

ITEM 4(d):

A14-02 i i rtment to amend

! ay:zone; and clear i obJectlve
iber séveral zones and overlay zone;
ferences; and rezone the area on the
olumbia River from 30" to 32™
ompact Residential) zone. Staff
eﬁd adoption by City Council.

design standards for residential developme“ g
miscellaneous related changes with the new c&¢
north half of the blocks bé&

with the City At
Staff to presen

Planner Johnson reviey
proposed City Council :
last sentence has been ct ed to state, “City ownership of these properties would allow protection as possible
public access areas.” Shefaiso reviewed the comments and discussions made during the public hearing at the
previous Planning Commission meeting, noting the conclusions drawn by Staff of those discussions.
Correspondence had been received, but was not available for presentation because the correspondence was
received after the public hearing closed. However, this correspondence will be presented to City Council at their
public hearing. Staff recommended approval of the request.

President Nemlowill called for questions of Staff. Hearing none, she called for Commission discussion and
deliberation. She noted that Staff had broken down each issue in the memo and a straw vote was taken on each
one with additional comments as noted.
1. No variances for height of development over water: Straw vote was 5 to 1 in favor of the proposed
ordinance.
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+ Commissioner Pearson was opposed because he believed variances are a useful tool.

Development of the East End Mooring Basin: Straw vote was 5 to 1 in favor of the proposed ordinance.

+ Commissioner Pearson believed it was a good compromise to provide development in certain areas

while also protecting the Greenway.

» Vice President Innes stated she opposed the proposal because it could be the beginning of future view-

blocking development in the area.

+ President Nemlowill believed this proposal provided great balance in the Riverfront Vision Plan, which
states, “promote physical and visual access to the river” and “encourage a mix of uses that support
Astoria’s working water front and the City’s economy.” The City’s Comprehensive Plan also encourages

development in the East End Mooring Basin, which she also supported.
3. Allow restaurants associated with a water dependent use: Straw vote was 3.4

ordinance, with Commissioner Fitzpatrick undecided.

+ President Nemlowiil was opposed because she did not believe eati
maritime related uses, which is the only type of development sh
the Riverfront Vision Plan.

* Vice President Innes was also opposed because restaura t'“

4. Land development north of the ranlroad/Rlvertrall propert ;
ordinance.

e President Nemlowill read from the Staff report nofing:t
Overwater Development Standard shall also apPIy to oni ¢

wide rallroad line property between 19™ and 41 Streets.”

16" and 19" Street from the Overwater Standards. All othe

apply.

President Nemlowill moved that the Astoria PIanFr
necessary and recommend to the Astoria City Co
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AMENDMENT REQUEST
A14-02

RIVERFRONT VISION PLAN
IMPLEMENTATION
ORDINANCE

CORRESPONDENCE
RECEIVED




E CEIV E@
July 26, 2014 JUL 28 2084 {

COMMUNITY DEVELOPMENT

Astoria City Council
1095 Duane St.
Astoria OR 97103

Re: Amendment A14-02

Dear members of the council:

I wish to draw your attention to Section 14.045, Uses Permitted Outright
for Overwater Development, as presented by staff at the Planning
Commission meeting on July 22,

Item 2 reads as follows: Water-dependent facilities including dock,
moorage, pier, terminal, transfer facility and marina for commercial and
recreational marine craft, for passengers or for waterborne commerce.

This is so loosely written as to permit outright practically any imaginable
use with no opportunity for input or establishment of conditions by the City.

Potential uses, as this section is written, might include a coal transfer
terminal, an oil transfer terminal, a liquified natural gas terminal or other
uses that would be grossly inconsistent with the concept of a Civic
Greenway, completely at odds with the wishes of a vast majority of
Astoria's citizens, and ignorant to the blossoming of Astoria and its
riverfront, and the economic development that has resulted.

I urge the council to delete, or completely revamp Item 2 to eliminate such
uses as would be destructive to Astoria's economic growth and sense of
place.

Sincerely,
Roger Rocka

362 Duane Street
Astoria, OR 97103




3122 SW Dolph Court e Portland, Oregon 97219
Phone: 503-432-8442 ¢ E-Mail: swferguson32@comcast.net

July 20, 2014

Zetty Nemowill, President RECEI VED
Astoria Planning Commission JU

1095 Duane St. L23 2044
Astoria, OR 97103 CITY Ma, Gep

Re: Riverfront Vision Plan
Dear Ms. Nemowill,

I am writing as an Astoria riverfront property owner to advocate for adherence to the core values of the
adopted Riverfront Vision Plan. Specifically, | believe these principles should be supported in the
implementation plan:

* Promote physical and visual access to the river
* Protect the health of the river and adjacent natural areas
* Enhance the River Trail

As recommended in the plan, we shouid, “maintain views of the river and a sense of open space and
connection to the natural environment.” For the area east of 30th Street and north of the train tracks, |
believe that means development should be limited or not allowed. Where development rights may already
exist, structures and facilities should be restricted to the height of the riverbank. I also support a healthy
riverbank with native plantings as noted and recommended in the plan:

* Complement the riverwalk with plantings that frame the views

* Consider the sensitivity of the river's edge with ecologically appropriate plant communities

* Incorporate open space and natural areas as a component of the riverfront

* Use plantings and landscaping that provide riverbank restoration and increase habitat

* Efforts to landscape the river's edge should include maintaining the connection to the river and
protecting the view shed from the riverwalk as well as from a distance. Some of the shrubs and
trees listed as potential plantings (cedar and hemlock for example) would grow to block views.
Please revise the list to maintain open views.

Thank you for your consideration in maintaining Astoria’s open river views and connections.

Scott Ferguson, Owner
3930 Abbey Lane, Unit 201
Astoria, Oregon 97103

\/ cc: Mayor Willis L. Van Dusen




Rosemary Johnson

From: S.M. Davis <s.m.davis@charter.net>

Sent: Wednesday, July 30, 2014 2:09 PM

To: ewilson@dailyastorian.com; Rosemary Jochnson
Letter to the Editor:

Astoria is a unique town with our Maritime Museum, the Astoria Column, the Victorian Houses, and the
Riverwalk. When visitors come to town as well as Astorians, they love to walk along the Columbia River,
to view the ships and watch the various kinds of birds. There are so many empty buildings in the town of
Astoria. Businesses along the Riverwalk will take away from the downtown area and the empty buildings
will continue to be empty. If the Riverwalk gets developed, Astoria will just become another tourist

town. The people of Astoria should be able to vote on this big, tremendous decision, not the six people of
the Vision Planning Committee nor the City Council.

Sylvia Davis
503.325.8109

Sylvia




Rosemary Johnson

From: Sherri Williams

Sent: Tuesday, July 08, 2014 9:34 AM

To: Rosemary Johnson

Subject: FW: River vista. Atten sherry Williams for all members of planning commission & Brett
Estes

Fyl

Sherri

From: EleanorGreen [mailto:eleanorgreen31@gmail.com]

Sent: Sunday, July 06, 2014 7:10 PM

To: Sherri Williams

Subject: River vista. Atten sherry Williams for all members of planning commission & Brett Estes

Because | have been unable to attend the last two planning commission meetings, | feel compelled to write a letter.
The objective of protecting the river vista seems to be 'falling by the wayside'! The 28 to 35 foot height,500 feet from

the river bank is ludicrous. Our river walk is Astoria's greatest asset. The river vistas from the walk are both meditative
and nurturing. We should not allow the vistas to be blocked with any new structures from the train tracks north,any

higher that than the river bank.
The mighty Columbia river is the essence of AStorial Preserve it!
Eleanor Green

FYl' My view would not be affected by any plans!




Sherri Williams

From: EleanorGreen <eleanorgreen31@gmail.com>

Sent: Sunday, July 06, 2014 7:10 PM

To: Sherri Williams

Subject: River vista. Atten sherry Williams for all members of planning commission & Brett Estes

Because | have been unable to attend the last two planning commission meetings, | feel compelled to write a letter.
The objective of protecting the river vista seems to be 'falling by the wayside'l The 28 to 35 foot height,500 feet from

the river bank is ludicrous. Our river walk is Astoria's greatest asset. The river vistas from the walk are both meditative
and nurturing. We should not allow the vistas to be blocked with any new structures from the train tracks north,any

higher that than the river bank.
The mighty Columbia river is the essence of AStoria! Preserve it!
Eleanor Green

FYl My view would not be affected by any plans!




Lake Oswego Vancouver Bend

Two Centerpointe Dr., 6th Floor 1499 SE Tech Center Pl., #380 360 SW Bond St., Suite 400
Lake Oswego, OR 97035 Vancouver, WA 98683 Bend, OR 97702
503-598-7070 360-567-3900 541-647-2979
www.jordanramis.com

July 17, 2014

Rosemary Johnson

Community Development Department
City of Astoria

1095 Duane St

Astoria OR 97103

Re: Riverfront Vision Plan—East Basin Plan District text proposal

Zoning and Land Use
Our File No. 43046-72920

Dear Rosemary:

| enclose text proposed by the Port of Astoria, under which interested parties may establish regulations
for properties within a defined area in the vicinity of the East Mooring Basin through a separate hearing

process (Exhibit 1).

As a separate matter, | have also enclosed proposed amendments addressing the Port’s continuing
request with respect to two uses, Conference Center and Eating and drinking establishment (Exhibit 2).

Please feel free to give me a call if there are questions.
Sincerely,
JORDAN RAMJS PC

#
-
.

Timothy V. Ramis
Admitted in Qregon
tim.ramis@jordanramis.com
OR Direct Dial (503) 598-5573

Enclosure

cc w/enc: Michael J. Weston, II,. MPA, Port of Astoria‘_ .

43046-72920 978812 _1.D0C\ced/7/17/2014

v




Exhibit 1: East Basin Plan District proposal

p.1
ORDINANCE NO. 14-

AN ORDINANCE AMENDING THE ASTORIA DEVELOPMENT CODE PERTAINING TO
IMPLEMENTATION OF THE ASTORIA RIVERFRONT VISION PLAN

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:

14.061 EAST BASIN PLAN DISTRICT

The property situated approximately between 35th Street to the west, 41st Street to the east,

the pierhead line to the north, and Marine Drive/Lief Eriksen Drive to the south, shall

constitute a subarea within the civic greenway overlay zone. The purpose of this subarea is

to permit adoption of development standards, known as a plan district, not applicable to other

properties in the civic greenway overlay zone. If approved under the criteria of section

14.061(A) the plan district shall be known as the East Basin Plan District.

A. Plan district adoption criteria

A plan district may be established if all the following adoption criteria are met:

1.

The area proposed for the plan district has special characteristics or

problems of a natural, economic, historic, public facility, or transitional
land use or development nature which are not common to other areas of

the civic greenway area;

Existing base and overlay zone provisions are inadequate to achieve a

desired public benefit or to address identified needs or problems in the
area;.

The proposed plan district and regulations result from a plan

documenting the special characteristics or problems of the area and
explain how a plan district will best address relevant issues: and

The regulations of the plan district conform with the Comprehensive Plan

B. Review

and do not prohibit uses or development allowed by the base zone
without clear justification.

After adoption of East Basin Plan District requlations the Planning Commission shall,

every 10 years, review the East Basin Plan District and its requlations to determine the

impacts on development, the usefulness and usability of the requlations, and the

public need for any amendments to the requlations.

C:\WRPortbhWorksite\CED\978878_2.DOCX




Exhibit 1: East Basin Plan District proposal
p. 2

C. Mapping

The boundaries of the East Basin Plan District are illustrated on a map referenced
below. The boundaries may be refined as part of plan district adoption or amendment.

D. Standards

The standards within the East Basin Plan District may expressly change and vary from
those applicable under the Civic Greenway Overlay Zone and those of the base zone.

Such changes may include:

1. Adding uses, such as retail uses:

2. Changes to building height limits;

3. Setback or view corridor modifications;
4, Building size and permissible footprint
2

C:\WRPortbA\Worksite\CED\978878_2.DOCX




Exhibit 1: East Basin Plan District pfoposal
p.3
E. Application

1. The City or any property owner within the East Basin Plan District may apply to
establish development requlations that affect one or more properties within the
East Basin Plan District. -

2. Persons may apply for approval of requlations that pertain to one property in the
East Basin Plan District, or a group of properties. The City may approve more
than one application for requlations within the East Basin Plan District.

3. An application to establish regulations that govern one or more properties within
the East Basin Plan District is a leqislative text amendment application under
section 10.070 and is not final until approved by the City Council.

14.063 EAST BASIN PLAN DISTRICT REGULATIONS

(Reserved for codifying future Plan District regulations)

C:\WRPortbAWorksite\CED\978878_2.DOCX




Exhibit 2: uses proposal

p.1
ORDINANCE NO. 14-

AN ORDINANCE AMENDING THE ASTORIA DEVELOPMENT CODE PERTAINING TO
IMPLEMENTATION OF THE ASTORIA RIVERFRONT VISION PLAN

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:
14.045 USES PERMITTED OUTRIGHT FOR OVERWATER DEVELOPMENT

The following uses and activities and their accessory uses and activities are permitted in the
Civic Greenway Overlay Zone, if permitted outright in the base zone for the site, and subject
to the other appropriate development provisions of this Section

18. Conference Center

19. Eating and drinking establishment

14.050 . CONDITIONAL USES PERMITTED FOR OVERWATER DEVELOPMENT

The following uses and activities and their accessory uses and activities are permitted in the
Civic Greenway Overlay Zone as conditional Uses, if permitted as a Conditional Use in the
base zone for the site, and when authorized in accordance with Article 11, Conditional Uses.
These uses and activities are also subject to the other appropriate development provisions of
this Section. It must also be shown that these uses and activities are consistent with the
purpose of the Civic Greenway Overlay Zone

13. Conference Center

14_. Eating and drinking establishment

C:\WRPortbA\Worksite\TRN\979168_1.DOCX




Rosemary Johnson

From: Carol Scott <carolellen711@sbcglobal.net>

Sent: Wednesday, July 16, 2014 10:22 PM

To: Rosemary Johnson; Brett Estes

Subject: FW: Do you want Astoria to look like this? and A Tale of Three Cities

Attachments: DSCN1597 jpg; DSCN1592.jpg; DSCN1593.jpg; DO YOU WANT ASTORIA TO LOOK LIKE
THIS.docx

Hello, my husband and | have been attending the meetings of the Riverfront Planning Commission. In this email , | have
tried to convey my concerns . | would appreciate your consideration of this information. In addition, | would appreciate
your forwarding this email to the commissioners. Thank you so much. See you at the upcoming meeting.

Carol Scott

3930 Abbey Lane # 404

This message is ready to be sent with the following file and link
attachments:

DSCN1597
http://www.nytimes.com/2013/02/20/us/battle-in-genteel-charleston-over-cruis
e-ships.html?pagewanted=all&_r=1&

DSCN1592

DSCN1593

Note: To protect against computer viruses, e-mail programs may prevent
sending or receiving certain types of file attachments. Check your e-mail
security settings to determine how attachments are handled.




DO YOU WANT ASTORIA TO LOOK LIKE THIS?
Regarding the Riverfront Vision Plan

The attached photos were shot recently on Galveston Island Texas. The city of Galveston is about to
celebrate its 175th birthday. When it was founded in 1840, it was one of the largest ports in America.
Shipping, banking, and related businesses brought much wealth to the island. Beautiful residential and
commercial structures were built in the city center and surrounding areas. Many of them are on the
National Historic Registry. But, taking a walk today along Strand St. in the heart of downtown, one can
see what has become of the pleasant streets and buildings many of which were designed by noted
architects of that period. What happened here? Galveston has lived through tough times including
devastating hurricanes which ended its position as the significant port on the eastern part of America.
(The building of the Houston Ship Channel was a fatal blow.) Galveston was forced to foster other
sources of income. Instead of preserving its stately buildings, the "powers that be" did not take care to
promote economic recovery balanced with the preservation of one of its most important assets--the
lovely look and feel of its streets. These photos tell the story. And just as, one of the community
speakers at the most recent Riverfront Vision Planning meetings said, San Franciscans do not visit
Fisherman's Wharf, so most Galvestonians stay off Strand St.

At the last meeting of the planning commission Floyd Holcom endorsed the idea of another cruise ship
terminal at the East End Mooring Basin. This raised a red flag in my mind! The dramatic increase in
cruise ship business has had an impact on the city of Galveston. A case in point in my personal
experience was the forced closure of an art gallery and antique shop due to the raise in rent by the
landlord who cited the probability of increased revenue due to the shopping by the " cruisers”. That
aforementioned gallery space now sells t-shirts and trinkets. PLEASE GO TO THE ATTACHED LINK
WHICH TELLS OF THE DISTRESSING SITUATION IN CHARLESTON SOUTH CAROLINA DUE TO INCREASE IN
CRUISE SHIPS IN THEIR PORT. IT WILL TERRIFY YOU AS IT DID ME

What gives me hope is that we have the chance , through our thoughtful consideration and resulting
planning, we can keep and create the Astoria which we desire to have for ourselves now and for future

generations.

| Io;/ed the quote of the mayor cited by a commissioner: "ASTORIA FOR ASTORIANS!"
Respectfully submitted by:

Carol Scott

3930 Abbey Lane, Astoria

COMMUNITY DEVELOPMENT
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Rosemary Johnson

o -
From: Leslie Morehead <leslie.morehead@comcast.net>
Sent: Sunday, July 20, 2014 5:58 PM
To: Rosemary Johnson
Subject: Please do not obstruct the views from the River Trail !

To the Astoria Planning Commission: ,
Fam writing to express my view on the Riverfront Vision Plan. | wish to state my strong support for maintaining

the views of the river (both near and far vistas) for people walking and biking the River Trail.

Astoria’s six-mile River Trail is an amazing accomplishment for a city of our size. It is maintained in excellent
condition by the City, and is enjoyed by thousands of residents and visitors each year.

There are numerous businesses and amenities -- the trolley, eating establishments, the downtown core — along
the “city-side” of the trail for users of the trail to enjoy. And very likely, over time, there will be more.

However, the RIVER side of the trail should remain free of buildings, piers, tall trees and all other obstructions
that can block the view or vista of someone walking along the trail.

I recommend that anyone supporting development out into the river walk along the trail and imagine how any
addition to the north side of the train tracks, whether on the bank or out into the water, will detract from the awe-

inspiring views that the River Trail was intended to maximize.

Yours sincerely,
Ledtie 4, Wonetead
3990 Abbey Lane, #406B

Astoria Oregon 97103
email: leslie.morehead@comcast.net
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July 14,2014 o 3 AT
3606 Grand Avenue CiTY OF Ao

Astoria, Oregon 97103 JUL 15 2014
Astoria City Hall s
Attn: Planning Commission BULDING CUUZs
1095 Duane Street

Astoria, Oregon 97103

Dear Commission Members:

I am writing to encourage the Astoria Planning Commission to recommend zoning code
amendments and design regulations that limit future development between the Columbia
River Waterfront Trail and shoreline within the Civic Greenway Sub-area to the height of
the existing bank and that otherwise protect open views of the river and this amazing
recreation asset.

My involvement with this trail corridor dates back to 1998, when I helped the city of
Astoria prepare a grant proposal seeking money to build a waterfront trail between the
Columbia River Maritime Museum and East Mooring Basin. The application was
submitted to the Oregon State Parks Department under a federal program known as the
Recreational Trails Program.

In the grant materials, the city made its case for funding based in large part on the
importance of the river as a public resource and the opportunity to provide a regional trail
of statewide significance along this section of river. Letters of support were received
from the Astoria-Warrenton Area Chamber of Commerce, Port of Astoria, Columbia
River Maritime Museum, Clatsop County, Fort Clatsop District - Boy Scouts of America,
Sentry Markets, and Venerable Properties which pledged $15,000 to help with local
matching requirements. As noted in the Maritime Museum’s letter, the completed project
will “provide breath-taking views of the Columbia River and provide residents with an
extensive recreation area.”

Ultimately, of course, the grant was funded and this trail section is now part of one of the
most awe-inspiring waterfront regional trails in the state of Oregon. To me, it is
unthinkable that the city of Astoria would allow development that significantly impedes
the views of this great river or that diminishes the recreation experience that people enjoy

every day.
Thank you for the opportunity to comment.

Sincerely,

Bl Pocect-

Bill Dygert




EDWE
“ ¢4 201

COMMUN\TY DEVELOPMENT

Dear Planning Commission,

I have been involved with trying to amend the zoning
map along the Astoria Riverfront since 2007. I was
part of the Riverfront Vision Plan Steering
Committee, which was made up of a range of
stakeholders including waterfront property owners.
We met over a year and held a series of public input
meetings. The impression I got from many people
was that the primary concern was view preservation.

When the Committee discussed the area between the
Maritime Museum and Pier 39, there was general
agreement on a Blue Way Zone where the over water
development would be strictly Maritime related use
such as piers & docks.

No one ever mentioned restaurants and I am quite
puzzled as to why they are being discussed at all.
Piers and docks do not block the view. A restaurant
does. Iimplore you to remove restaurants from your
list of possible uses.

If we are not having strict variances about height and
how far a building must be from shore, than we must
have very firm allowable uses. No restaurants,
condos, tourist oriented retail sales, conference
centers, etc. ' |




Revisiting the issues raised by the Port, I think that it
is a very good idea (and I quote from the staff
document about ‘Issues Raised by Attnys’) for the
Port to develop an ‘East Mooring Basin Master Plan’
to present to the city in the future.

The Port has come in very late in this process and I
think that the Planning Commission has the
responsibility to proceed with implementing the
Vision Plan without compromise to the whims of the
Port.

You have a big responsibility and it is impossible to
please everyone. However this section of the
waterfront was put forward as a place of vistas.

- PLEASE do your best to preserve it for future
generations.

Thank you,
Elizabeth Menetrey
Astoria

P.S. Has there been any discussion of trading other
city owned property for the waterfront holdings?




Rosemary Johnson -~
From: Elizabeth <elizm@kmun.org> J

Sent: Friday, July 11, 2014 5:15 PM 4M

To: Rosemary Johnson ,W;

Subject: Riverfront Planning m/\

Attachments: Dear Planning Commission.doc '

Rosemary,

Here are my thoughts for the Planning Commission. Please pass them on.
Thanks again for all your help and hard work!

Elizabeth Menetrey




To: Rosemary Johnson, City of Astoria Planner
Brett Estes, City Manager Pro Tem

Astoria Planning Commissioners

Mayor Willis Van Dusen
July 15, 2014
Re: Riverfront Vision Plan Civic Greenway Area
Specifically between 39™ Street and 41 Street
From: Connie Spencer, 3930 Abbey Lane, A307, Astoria, Oregon

Thank you for creating this beautiful city which is a nicer balanced combination of
old and new people, places and things than anywhere | have ever lived. I am
convinced it is through your efforts this atmosphere exists.

I have attended the past two Planning Commission Meetings. | would like to
input my ideas about the RVP between 39™ Street and 41 Street. Pier 39
occupies in width the majority of area between those streets. For anyone walking
on the river trail much of the river is blocked by that structure. It is a wonderful,
historic structure and preserving it is important.

Because of the size of the Pier 39 structure, | am opposed to any further building
between 39" St and 41 Street especially between the railroad tracks and the
river and in the river no higher than bank height with no exceptions or variances.
I am not in favor of widening the existing bridge that goes out to the Pier 39
should that topic arise.

Thank you for your consideration,

MO &‘g en- L

Connie Spencer




July 14, 2014

Zetty Nemowill, President
Astoria Planning Commission
1095 Duane St.

Astoria, OR 97103

Re: Riverfront Vision Plan

Dear Ms. Nemowill,

I am writing as an Astoria riverfront property owner to advocate for adherence to the core values of the
adopted Riverfront Vision Plan. Specifically, | believe these principles should be supported in the
implementation plan:

¢ Promote physical and visual access to the river
* Protect the health of the river and adjacent natural areas
¢ Enhance the River Trail

As recommended in the plan, we should, “maintain views of the river and a sense of open space and
connection to the natural environment.” For the area east of 30" Street and north of the train tracks, |
believe that means development should be limited or not allowed. Where development rights may
already exist, structures and facilities should be restricted to the height of the riverbank.

I also support a healthy riverbank with native plantings as noted and recommended in the plan:

Complement the riverwalk with plantings that frame the views

Consider the sensitivity of the river’s edge with ecologically appropriate plant communities
Incorporate open space and natural areas as a component of the riverfront

Use plantings and landscaping that provide riverbank restoration and increase habitat

Efforts to landscape the river’s edge should include maintaining the connection to the river and
protecting the view shed from the riverwalk as well as from a distance. Some of the shrubs and trees
listed as potential plantings (cedar and hemlock for example) would grow to block views. Please revise
the list to maintain open views.

Thank you for your consideration in maintaining Astoria’s open river views and connections.

C\}@\M\%U\Bﬂw

_ Jennifer Sims

cc: Mayor Willis L. Van Dusen




July 14, 2014

Zetty Nemowill, President
Astoria Planning Commuission
1095 Duane St.

Astoria, OR 97103

Re: Rivertront Vision Plan
Dear Ms. Nemowili,

I am writing as an Astoria riverfront property owner to advocate for adherence to the core values of the
adopted Riverfront Vision Plan. Specifically, | believe these principles should be supported in the
implementation plan-

»  Promote physical and visual access to the river
» Protect the heaith of the river and adjacent natural areas
» Enhance the River Trail

As recommended in the plan, we should, “maintain views of the river and a sense of open space and
connection to the natural environment.” For the area east of 30" Street and north of the train tracks, |
believe that means development should be limited or not allowed. Where development rights may
already exist, structures and facilities shouid be restricted to the height of the riverbank.

i also support a healthy nverbank with native plantings as noted and recommended in the pian:

« Complement the riverwalk with plantings that frame the views

* Consider the sensitivity of the river’s edge with ecologically appropriate plant communities
* Incorporate open space and natural areas as a component of the riverfront

» Use plantings and landscaping that provide riverbank restoration and increase habitat

Efforts to landscape the river's edge should include maintaining the connection to the river and
protecting the view shed from the riverwalk as well as from a distance. Some of the shrubs and trees
listed as potential plantings (cedar-and hemiock for example) woulid grow to block views. Please revise
the list to maintain open views.

Thank you for your consideration in maintaining Astoria’s open river views and connections.
0/@@/ W

3770 /7}Aéf\/ Apw € H HOTH

/45’ 7/0 /*/./4, ﬁ% 77705

cc: Mayor Willis L. Van Dusen
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July 14, 2014

Zetty Nemowill, President
Astoria Planning Commission
1095 Duane St.

Astoria, OR 97103

Re: Riverfront Vision Plan
Dear Ms. Nemowiili,

| am writing as an Astoria riverfront property owner to advocate for adherence to the core values of the
adopted Riverfront Vision Plan. Specifically, I believe these principles should be supported in the
implementation plan:

* Promote physical and visual access to the river
¢ Protect the health of the river and adjacent natural areas
e Enhance the River Trail

As recommended in the plan, we should, “maintain views of the river and a sense of open space and
connection to the natural environment.” For the area east of 30" Street and north of the train tracks, |
believe that means development should be limited or not allowed. Where development rights may
already exist, structures and facilities should be restricted to the height of the riverbank.

| also support a healthy riverbank with native plantings as noted and recommended in the plan:

Complement the riverwalk with plantings that frame the views

Consider the sensitivity of the river’s edge with ecologically appropriate plant communities
incorporate open space and natural areas as a component of the riverfront

Use plantings and landscaping that provide riverbank restoration and increase habitat

Efforts to landscape the river’s edge should include maintaining the connection to the river and
protecting the view shed from the riverwalk as well as from a distance. Some of the shrubs and trees
listed as potential plantings (cedar and hemlock for example) would grow to block views. Please revise
the list to maintain open views.

Thank you for your consideration in maintaining Astoria’s open river views and connections.

Jennifer Sims

o

e
cc: Mayor Willis L. Van Dusen \/




3122 SW Dolph Court e Peritafid, Oregon 9“72\@

Phone: 503-432-8442 E-Mm{/swferguson32@comcast.ne5/
\"”"'\-‘ -

July 20, 2014

Zetty Nemowill, President
Astoria Planning Commission
1095 Duane St.

Astoria, OR 97103

Re: Riverfront Vision Plan

Dear Ms. Nemowill,

I am writing as an Astoria riverfront property owner to advocate for adherence to the core values of the
adopted Riverfront Vision Plan. Specifically, | believe these principles should be supported in the
implementation plan:

* Promote physical and visual access to the river
* Protect the health of the river and adjacent natural areas
* Enhance the River Trail

As recommended in the plan, we should, “maintain views of the river and a sense of open space and
connection to the natural environment.” For the area east of 30th Street and north of the train tracks, |
believe that means development should be limited or not allowed. Where development rights may already
exist, structures and facilities should be restricted to the height of the riverbank. I also support a healthy
riverbank with native plantings as noted and recommended in the plan:

»  Complement the riverwalk with plantings that frame the views

Consider the sensitivity of the river's edge with ecologically appropriate plant communities
Incorporate open space and natural areas as a component of the riverfront

Use plantings and landscaping that provide riverbank restoration and increase habitat

Efforts to landscape the river’s edge should include maintaining the connection to the river and
protecting the view shed from the riverwalk as well as from a distance. Some of the shrubs and
trees listed as potential plantings (cedar and hemlock for example) would grow to block views.
Please revise the list to maintain open views.

-
*
*
L]
Thank you for your consideration in maintaining Astoria’s open river views and connections.

Scott F€rguson, Owner
3930 Abbey Lane, Unit 201
Astoria, Oregon 97103

cc: Mayor Willis L. Van Dusen




Rosemary Johnson
A

From: Robert Monserud <robert. monserud@comcast.net>
Sent: Monday, July 21, 2014 9:23 PM

To: Rosemary Johnson

Subject: Riverfront Vision Plan

To the Astoria Planning Commission:

I am writing regarding the Riverfront Vision Plan. I am quite upset to read that the Riverfront Vision Plan
would allow structures to be built on the river, some to a height of over 30 feet.

Nearly five years ago we bought a home in Astoria. We bought it as a long-term investment for retirement. We
love it and enjoy Astoria very much. One of the most important features of our home is the wonderful view of
the river and the surrounding environment. I fear a significant loss in value and equity of our home if
development --especially tall development-- is allowed on the river. I am particularly concerned about
development near the 39" Street Pier area.

We love the excellent quality of life in Astoria, to the point where I do not mind paying taxes to maintain it.
However, I simply cannot understand why our view, equity, and property values should be sacrificed for the
financial gain of a private developer.

Please do not allow development on the river.
Sincerely,

Robert A. Monserud

3990 Abbey Lane

Astoria, OR 97103

Email: Robert.monserud@comcast.net




Submitted by:
Laid Nexen ,

fittng

DAVID C. NOREN Date: & / 24 ) 14/

Attorney at Law
217 E. Main P.O. Box 586
Hillsboro, Oregon 97123-0586
Telephone: (503) 640-2661 Fax: (503) 648-7216
e-mail: david@norenlaw.com

June 24, 2014

HAND DELIVERED

Astoria Planning Commission
Astoria City Hall

1095 Duane Street

Astoria, OR 97103

Re:  Civic Greenway and Vision Plan Implementation
Dear President Nemlowill and Commissioners:

George and Shirley Brugh and their business entities have numerous property interests in
the Uppertown/Civic Greenway area. They have recently asked me to assist them in
working with the City, ihe Porr end other interested parties in developing implementziion
ordinances that better account for the particular needs and advantages of both the
overwater and upland properties in the area east of 30™ Street. We support many of the
positions advanced by the Port in the June 18, 2014, letter to you from their attorney Tim
Ramis, and ask that you take some additional time to consider these alternative
approaches before you forward a recommendation to the city council.

Of particular concern to the Brughs is the designation of their property south of Railroad
between 31% and 32" as Compact Residential. These properties are held under a unified
ownership with overwater properties north of Railroad. As noted in the Port’s letter,
overwater and related upland properties should be allowed to develop coherently,
particularly if there is a master plan mechanism available to assure appropriate review.
Moreover, the properties south of Railroad are far better suited for commercial or other
more intensive use than would be allowed by the proposed CR zoning, due to their
proximity to existing commercial development of the Safeway property and their
connection to the overwater properties. While the Riverfront Vision Plan does call for
some compact housing in the area between Mill Pond and 32", compact residential
zoning is not appropriate for these parcels, and such zoning would almost certainly resuit
in the property remaining undeveloped indefinitely. It would be better implementation of
the overall Riverfront Vision, and far more consistent with the City’s need for
commercial property articulated in the comprehensive plan, to retain the existing
commercial zoning for this half-block, and allow it to be developed pursuant to a master
plan that may include the related overwater properties.




Astoria Planning Commission
June 24, 2014
Page 2

There are a number of restraints imposed by the proposed overlay district ordinance that
would likely have similar unintended consequences if there is not some provision for
flexibility through master planning or a similar mechanism. We urge you to allow more
time for the property owners and city staff and consultants to work out a more flexible
and feasible implementation of the Riverfront Vision Plan than the proposed ordinances

now before you.

Thark you for your consideration.

Very th

¢>--""/David C. Noren
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STATEMENT TO THE ASTORIA PLANNING CONMMISSION

Astoria’s quality of life as a small community within an especially beautiful
natural environment of mountains, forest, river and ocean is once again threatened
by development that would catastrophically alter the city's character and rapidly make
it difficult to live in our city, economically as well as communally and esthetically.

Despite Astoria’s Comprehensive & Gateway Plans that call for an open
waterfront primarily aimed at public access, this most recent attempt by city and®
port officials to amend the five year old Riverfront Vision Plan would allow intense
private development and eradicate hardwon regulations that are essential to preserve
the people’s right to public use

This has happened in community after communlty — look to the south of us
along the coast. Capital trumps community rights. But it shouldn’t. As Rosemary
Johnson said about identical issues at a Planning Commission meeting seven years
ago concerning riverside development, “Citizens as a whole decide what the community
should do.”

We the people were nearly cheated out of our rightful say about LNG. Now it
appears we are in danger of being annulled of our lawful status as the deciders of our
community, as if so-called “market values” are the only significant consideration.

An Astoria city official once said nearly thirty years ago that the city forest might
as well be clearcut because people don't look at the trees, they look at the river.

Well, we do look at the river. And we still have the trees to look at because we
won that fight about logging off our hilltops. Most Astorians do not wish their city to be
refabricated into an elysium of high-priced condominiums, so-called “cottage cluster
housing”, cruise ship docks, aquariums, marinas, convention centers or any more hotels
and restaurants along our cherished riverfront.

Developers and timber companies are like evil twins with insatiable appetltes for
profit despite community or environmental concerns. They have no other sympathy than
their own bottom lines, and like piranhas never stop gnawing. At the current rate of
logging and building, all the forests and open waterfronts left in the Pacific Northwest
just might soon be clearcut and/or developed into coal and crude-oil export terminals,
stripmalls or wall-to-wall riverside and ocean beach hotels and condos.

| don't think the longrange goals for an open waterfront and public access were
narrowly defined as consumer use in a store or café, or spending beaucoup bucks for a
motel room simply to be by the river than runs past our homes.

| agree with McLaren Innes’ proposal that we expand the remaining open
waterfront area into a riverside public park with lots of trees and indigenous wildflower
gardens, which will be much more attractive to tourists as well as the community.

Although critics who measure value by coin rather than esthetics deride the idea
of a riverside park, it is the best “wise use” of the land that will profit Astoria in the long

run, both in coin and esthetics.

Michael Paul McCusker, 757 27th St., Astoria, Oregon




Sherri Williams

From: williwaw1950@gmail.com on behalf of Annie Oliver <williwaw@charter.net>
Sent: Tuesday, June 24, 2014 10:26 AM

To: Sherri Williams

Subject: Riverfront

Dear Commissioners,

Astoria’s river walk is one of Astoria's greatest assets.
Tourists and cruise ship passengers use it constantly. More
importantly locals use it daily. It is too important to our town
to make a decision we will regret. I urge the planning
commission to preserve the river views for the people of
Astoria. The large population of Astorians who use and enjoy
the river walk are extremely important and their opinions
should be considered a priority.

As a former planning commissioner, I know how difficult it is
for the public to come to a meeting and speak. So when many
citizens do appear and speak up, what they say should be
seriously considered by the commission.

I ask the commission to please protect our river views from
development and preserve our views of our gorgeous Columbia

River. |

Thank you
Annie Oliver
3499 Grand Ave.




Astoria, OR

‘The maximum height of buildings is proposed to be at existing shoreline bank height.... However it is recognized
that some development could occur near the East End Mooring Basin. The draft includes an exception for the
area between 35th and 39th Street to allow 28" high if the building is located a minimum of 500 feet from the

shoreline.’




Rosemary Johnson

From: Bob Goldberg <bobgoldberg@mac.com>

Sent: Tuesday, May 27, 2014 4:19 PM

To: Rosemary Johnson

Subject: Amendment A14-02 of city development code for 5/27/14 Planning Commission
meeting

Hi Rosemary and members of the Planning Commission,

I wanted to comment on item 1 on the agenda for tonight's planning commission meeting, which concerns the
Greenway area of the Riverfront Vision Plan and proposed zoning changes. According to the Daily Astorian public notice,
the commission will have a public hearing to discuss Amendment A14-02, which would evidently change the zoning
between 30th and 32nd Streets near the river to compact residential from commercial. | believe this is where there is
currently the remains of a cement plant. | know the city has been promoting the idea of more residential zoning near the
water for a long time, and somehow got this change past the committee dealing with the plan a while ago. As | was
then, | am still vehemently opposed to further residential development adjacent to the Riverwalk. This would effectively
remove this whole area from public access, and set up opposing desires for vegetation along the waterfront edge. In
general, people living by a river want full views of the river, even at ground level, so they would lobby for cutting down
whatever meager vegetation already exists, even on the river side of the Riverwalk. Those of us using the Riverwalk daily
would like to see vegetation on both sides, beautifying the already nice walkway. The vegetation plan was already
discussed and agreed upon, and actually was supposed to be implemented by now, but nothing has been done.

The Mill Pond development and associated apartments in that area foretell what would happen in the Greenway area if
more housing were established there. Even if this was artist loft housing, it would only benefit those living there, since
the rest of us would not have access to this land. If instead the area were zoned commercial, or industrial, at least it
might be possible for some of us to shop there, work there, or otherwise have access. There are countless examples of
other cities, even in Oregon, that have enhanced their waterfronts with mixed development, mostly industrial and
commercial. Even Astoria currently has a great yoga studio on the water near this area, and | would vote for more

development like this on the south side of the Riverwalk.

Finally, | would limit heights in this area to the same height as Safeway (2 stories | think) or less, so as not to block the
view of the hills from the Riverwalk. It's all about pedestrians using the waterfront, not real estate speculators, summer
apartments and condos, cars, and endless roads. Again, as I've commented so many times before on this, my preference
would be for a linear park in the Greenway area, with some commercial and industrial development here and there. Not

residences.

Thanks for taking the time to read my comments and enter them into the public record for the hearing. | look forward to
working with the city to implement the Riverfront Vision Plan in the way that the people want it, which is not necessarily

the way it got written up.

Bob Goldberg
3741 Harrison Avenue
Astoria




Rosemary Johnson .

From: Brett Estes

Sent: Wednesday, May 28, 2014 8:09 AM

To: Rosemary Johnson; Sherri Williams; Matt Hastie
Subject: Fwd: assistance in preparing minutes

FYI

Sent from my iPhone

Begin forwarded message:

From: shel and anne <shelandanne@dslnorthwest.net>
Date: May 27, 2014 at 10:09:32 PM PDT

To: Brett Estes <bestes@astoria.or.us>

Subject: assistance in preparing minutes

City Manager Estes --

I copied (below) the prepared remarks I read during the public hearing session (regarding
implementing the Riverfront Vision Plan) for the May 27 Planning Commission meeting. [ hope
this will help the person(s) responsible for compiling meeting minutes. The brief comment I
added impromptu prior to beginning to read my prepared remarks is negligible and so I did not
try to document it below.

-- Shel Cantor

Three months ago, during your February 25 meeting, while debating a one-story
allowance versus a riverbank height restriction for new construction over the river in the
Civic Greenway, the two Commissioners who favored a one-story allowance supported
that position by asserting no one would ever build there. According to the minutes from
that meeting, Commissioner Gimre “believed it was unlikely that development would
occur along this section of the river, agreeing that it would likely be cost prohibitive. He
did not anticipate development regardiess of the restrictions. It is good to have code, but
he did not believe development would be an issue. Therefore, he had no concerns, [in

favoring the one-story allowance]

“Commissioner Fitzpatrick agreed. He believed the proposed [one-story] height limit
would not result in any feasibility issues.”

The minutes recount President Nemlowill's response as follows:

“Some Commissioners did not believe building height mattered because development
would not occur in the Civic Greenway Area anyway. So, why not lower the building
height?”

Js




If, for argument's sake, we presume that it would be foolish to try to build new construction
over the river in this area, then the only people who could conceivably be inhibited by a
riverbank height restriction would be those who would have otherwise tried to do such a foolish
thing. One of the strongest rationales for implementing any restriction is to prevent people from
trying to do something foolish, leaving the rest of us to deal with the consequences.

In addition, getting back to this lack of concern, if a resident, as opposed to a Planning
Commissioner, truly believes no one would build above the riverbank height in this area, that
resident should not be concerned with whatever restriction there might be.

But a Planning Commissioner does not have that luxury. With all due respect, the obligations of
a Commissioner go unfulfilled when a Commissioner takes a position and claims his ability to
predict the future excuses him from his responsibility to justify his position.

Furthermore, you've been tasked to implement the Riverfront Vision Plan. Whether or
not any of the code you approve for that purpose ends up being superfluous and
whether you can infallibly predict that outcome are both irrelevant to your task.

So now turning to that task, again from the minutes of your February 25 meeting, where
Mr. Hastie's opening presentation to you is summarized, comes the following:

“Limiting building height to the bank height was a popular idea at previous work
sessions, however this would prohibit building anything other than a marina or dock,
and essentially eliminate the ability to have any kind of actual building. This could be
what people are looking for, but [Mr. Hastie] and Staff did not believe this was
consistent with the Riverfront Vision Plan. Director Estes noted the Riverfront Vision
Plan does not state that there would be no development in the Civic Greenway Area,
but that development would be limited.” | can corroborate that. Because the Plan
explicitly calls out what that allowable, limited development could be, giving three, and
only three, examples: “docks, piers, marinas,” all structures routinely below riverbank
height. That is the limited development the Plan's actual words allow, not one-story

buildings.

The meeting minutes continue: “The committee that worked on the recommendations
for the Plan agreed that small buildings associated with water-dependent and water-
related uses would be acceptable in the Civic Greenway Area like a bait shop, snack
shop or smoke shop.” | was not able to corroborate that. | don't doubt that was
discussed by the Steering Committee as they formulated the Vision Plan. Yet, when |
searched for the words “bait” or “snack,” or “smoke” in the Vision Plan appendix, which
includes the Steering Committee meeting minutes, | didn't find any mention of those

words. '

What | found there, however, is that Steering Committee meeting #8 (on April 21, 2009)
was the only meeting wherein the minutes included any decision by the committee regarding
over-water development in the Civic Greenway.

Here is the relevant excerpt on that subject. “The committee also agreed that several types of
improvements should be allowed in these areas, such as piers, docks, marinas and repairs or
renovations to existing structures.”




Incidentally, the minutes of the subsequent Steering Committee meeting, on June 9, 2009,
include the following:

“Steve Faust gave a brief summary of results from the Civic Greenway and Neighborhood
Greenway open house. Approximately 40 people attended the open house, [several of Faust's
comments were included here, finishing with] They do not want to see overwater development in

these areas.

“Steering committee members who attended reported on their conversations with open house
attendees. They generally confirmed Steve’s summary and also noted that people want to see
open spaces and broad vistas in these areas, ... Some participants also say they have concerns
about their voices being heard.”

If you reviewed the Vision Plan appendix, you observed that the theme of we “do not want to see
[new] overwater development” predominated, and the concern about our “voices being heard”
was often repeated in the feedback documented in that appendix.

Returning to your task now, Staff has instructed you on several occasions that you are
not allowed to change the Vision Plan, because this Plan was approved by the City
Council as written. The Plan states, “such as docks, piers, marinas;” not, “such as bait
shops, snack shops, smoke shops,” nor any other example of a building above the
riverbank height which would block our river vistas.

The Vision Plan also states the primary objective for the Civic Greenway is to protect
our river vistas. You do not protect a view by allowing it to be blocked. Therefore, it is
the one-story allowance which does not comply with the approved Plan.

In contrast, the Riverbank height restriction protects our river vistas and allows precisely
the limited development specifically called out in the Plan “such as docks, piers,
marinas.” The riverbank height restriction is consistent with the spirit and objective of
the Plan, consistent with what residents who participated in the Visioning process
overwhelmingly wanted, consistent with the documented decision of the Steering
Committee in formulating the Plan, and, most importantly for your task, consistent with
the actual words in the approved Plan.

Commissioners Nemlowill and Innes staunchly understood this. As a result, to date,
according to your minutes, there has not been a single working session when a majority
of the Commissioners present endorsed the one-story allowance. | urge you to poll
yourselves this evening. Let each commissioner, in turn, state clearly for the record
which of the two options meets your requirement of complying with the approved Vision
Plan, and please justify your position.

Thank you.




Lake Oswego Vancouver Bend

Two Centerpointe Dr., 6th Floor 1499 SE Tech Center Pi., #380 360 SW Bond St., Suite 400
Lake Oswego, OR 97035 Vancouver, WA 98683 Bend, OR 97702
503-598-7070 360-567-3900 541-647-2979

www.jordanramis.com

June 18, 2014

Zetty Nemlowill, President
Astoria Planning Commission
1095 Duane Street

Astoria OR 97103

Re: Development pathways in Civic Greenway
Zoning and Land Use

Our File No. 43046-72920

Dear President Nemlowill and Planning Commissioners;

The Port of Astoria appreciates the opportunity to discuss a pathway for the Planning Commission to
adopt the Riverfront Vision Plan (“RVP”) in the future civic greenway.

As we have previously testified, the Port asks that the City avoid inhibiting nearly all overwater
development in a future civic greenway. Instead, the Port requests that the City adopt text and findings
that acknowledge the substantial public investment in properties within and around the east mooring

basin.

The Port is the largest economic engine in the Astoria community. The Port’s activity produces over
1,900 jobs, providing workers with $157 million in labor income. The multiplier effect of this labor
results in $437 million of economic output to Clatsop County.

While much of this activity occurs in the Port’s central waterfront, the Port is one of the largest single
property holders in the future civic greenway area. lIts parcels in this area are owned or controlled with
public funds and possess untapped economic potential. The graphic at the top of the next page
illustrates property in the civic greenway controlled by both the Port and nearby private parties.

. What do the Port and other stakeholders see as their vision in the area?

To help the Planning Commission understand the Port’s vision for the east basin area, we have broken
the commercial and other employment type land into three areas.

Property within Area 1 is either controlled or owned by the Port. These properties constitute
approximately 27.48 acres of upland and overwater property. Area 2 consists of privately-held or
controlled overwater property, and includes about 10.79 acres. Finally, Area 3 represents property that
is mostly built, for instance: the Pier 39 development, the Hampton Inn, Comfort Suites, condominiums,
an RV park, industrial flex buildings that contain uses such as auto repair shops, and other uses.

43046-72920 955461_4.DOCX\TRN/6/18/2014
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Area 3 “bookends” the general east basin area with overwater development. The overwater and on-
land properties within Area 3 total around 42.17 acres. Importantly, Areas 1 through 3 together
constitute merely part of the future civic greenway. Indeed, most of the civic greenway is not affected
by the interests explained in this letter.

We would like to highlight three future development scenarios that are planned to occur within the east
basin subarea.

1. Port of Astoria cruise ship terminal or other uses—Area 1

The Port plans to intensify the marina use of the property in Area 1 to accommodate additional boat
moorages and uses that support a marina. The Port’s twin responsibilities to operate shipping facilities,
and generate economic development, position it to create jobs that capitalize on Astoria’s position as a
destination. In this capacity, the Port envisions creating a cruise ship terminal out of the current
_mooring basin facility. Exhibit A to this letter includes images that illustrate integrated cruise ship and

upland facilities.

While some of the facilities are not the scale that is appropriate in Astoria, the themes of the facilities
directly support what the City is trying to accomplish. Take, for example, Seattle’s Bell Street terminal
which is Study No. 1 in the Exhibit. The construction uses building stepbacks to observe the City of
Seattle’s view corridor rules, which apply both to upland and overwater properties, even right in the
middie of Downtown Seattle. Moreover, the Bell Street facility allows tourists to walk into the vibrant

Belltown neighborhood.
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As another theme important to Astoria, the facilities in Studies 3 and 5 supply pedestrian access around
the entire perimeter of the structures. This allows pedestrians unparalleled access to views of the
water; no other design concept would place pedestrians as close to the water.

The cruise ship terminal is an opportunity of critical significance to the City of Astoria and Clatsop
County. Currently, the Port averages 18 cruise ships per year. These landings allow 40,000 people to
- arrive in the area, and these visitors spend approximately $150.00 per couple. This results in a total
spending of $3 million. The Port believes an economic circulation factor of 7 is appropriate for this
spending, meaning that our visitors provide a $21 million stimulus to the Clatsop County area.

Along with adding a second a cruise ship terminal to further stimulate this activity, the Port could devote
land to a cold storage facility, and simultaneously devote land to a public-private partnership to develop
a "Fisherman’s Wharf” concept in the immediate vicinity of the east basin. A future cruise terminal
could require a 45 foot building height on shore, and an overwater building that could rise to 38 feet.
The average cold storage facility requires a building between 28 and 48 feet. All these uses could
reasonably coexist in the east basin area within the next decade.

Adding a terminal in the east basin area would immediately increase economic activity, and not just in
terms of cash money infused by visitors as noted above. The economic increase could include
between 24 and 50 full-time employment jobs on a sustained basis at the terminal. Cold storage could
add about 30 full-time positions, plus offshoot employment. Add to that about 100 jobs that could be
created in restaurants and tourist shops developed in a “Fisherman’s Wharf” concept. . Importantly
too, the increase includes the very activity the City seeks in this text amendment: pedestrian activity

on, in, and in view of, the Columbia River and its upland greenway.

It is important to realize the consequences of failing to consider the public investment in the east basin
area. Under the current marine industrial zoning the Port could develop a grain terminal, coal or oil
terminal, LNG facility, cold storage, or anything else that depends on a marine location. These are
among the highest and best uses, and the zoning code and comprehensive plan support these uses
and acknowledge that they should be constructed regardless of their size and scope. The proposed
text amendment would render the Port’s holdings essentially useless for these purposes.

This is not mere talk. The lost potential output of the property could reach several millions of dollars,
and several hundred jobs, especially if the property was filled and used as a shipping yard. The
economic multiplier effect generated by these losses could cause losses to reach hundreds of millions

of dollars, a diminishment to taxpayers throughout Clatsop County.

It is also vitally important to realize that development naturally goes hand-in-hand with water views.
Cruise terminals are an ultimate hive of waterfront pedestrian activity because the visitors must walk off
the ship and often continue their walkarounds within waterfronts and downtown areas, if any are
available to them (which would be the case at East Mooring Basin). Essentially all such walking areas
could be constructed to provide views of the Columbia River—and could in fact celebrate the river.

Identically, a “Fisherman’s Wharf" concept would include viewing platforms for pedestrians to view the
river, walkways to visit restaurants while viewing the river, and view the river while making way along
one or more causeways for a more casual bite to eat or to shop for any number of souvenirs or

necessary items.
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All these uses would provide Columbia River views almost heuristically—what waterfront developer in
his or her right mind would fail to provide and capitalize on this ultimate amenity? The City does not
need to require view corridors as such corridors are less apt to code descriptions and more apt to the
architect's pen. Open space between buildings will be the rule, not the exception, and a reasonable
way to legislate this may be to provide viewing platforms between buildings. This is because to be
usable such platforms will cause developers to create public access to and within the property.

2. A “Fisherman’'s Wharf" type development—Area 2 and potentially part of Area 1

The private sector also represents significant economic opportunity in the civic greenway area. Itis
possible to use the overwater parcels in Area 2, possibly assembled with Port property, or other upland
property, to create a development with the look and feel of a “Fisherman’s Wharf” type development
that hearkens to its hamesake in San Francisco, California. Such a development could include
commercial uses, employment uses, other offices, an eatery, and could operate in tandem with existing
hotel development which is a part of Pier 39 and other premises in Area 3.

There are at least 10.79 acres of privately-held land that could be recruited to serve a “Fisherman’s
Wharf" type development. Owners of these parcels would like the opportunity to explore public-private
partnerships by potentially recruiting part of the Port’s overwater acreage into service of such a
development. Without changes to the proposed text amendment, the City will cause dramatic,
instantaneous reductions to the investment-backed positions of these private owners. The City gains
nothing by preventing development of properties already zoned and imagined for development.
Similarly, the city loses much if it hands its voters the financial responsibility for causing these economic

josses.

Again, the Port and private interests desire to create a positive regulatory environment. Recall our
photo studies of design types that integrate development and river views. The interior picture for Study
4 illustrates how the internal retail environment of a structure can draw pedestrians to the building,
through an atrium or other interesting walkway, to final locations at the water to obtain views of the

Columbia River.

The exterior picture for Study 4 illustrates possible connections between boat moorages, overwater
walkways, and upland buildings, adding even more pedestrian traffic to points along—and upon—the
Columbia River. It also illustrates how an upland component of a development could be limited to three

stories.

Finally, Study 5 illustrates how an overwater expression of a “Fisherman’s Wharf" development can be
constructed. Stepbacks suggested in the design can be devoted to promote views of the river from
upland points. Study 5 also offers desired--and ample—pedestrian walkways adjacent to the water
around the entire building. The placement of the yellow tent suggests construction of a pier end with
open space that magnifies the pedestrian experience, adding possibilities to conduct social gatherings,
or find solitude alone or among the intimacy of a small group.

3. Developed propertv——Area 3 plus Loft area (31st street)

Materials in the record identify Pier 39 and the red loft building as developed properties. However, this
passing mention misses several points of critical significance. First, there are upland areas adjacent to
the overwater construction that can be developed or that currently function, and the City should
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consider the interplay of overwater and upland uses in this text amendment. The amendment, as
currently written, essentially cuts of overwater development and leaves upland activity to wither.

Second, the loft building is an object of community support so that it can become a functioning building
now and into the future. lt—like other overwater premises—should be protected by the code. It should
be allowed to become useful and, over time, to become a location where pedestrians may obtain views

of the Columbia River.

We also disagree with statements in the record that development of overwater parcels is difficult. The
Port is in the business of operating maritime uses, many of which occur—and must employ—overwater
facilities such as piers and docks. The Port is a specialized developer in this regard, and has the
experience and know-how to obtain all permits necessary to take an overwater development plan from

concept to construction.

Moreover, private owners are also qualified to marshal capital and obtain entitlements to develop in
sensitive areas. For example, the Hampton Inn developers obtained entitlements for that development
that hewed to the City of Astoria’s development code and produced development, with river views, in
the very part of the City in which the Planning Commission desires to establish river views.

Finally, the regulations as currently proposed would render overwater uses nonconforming. This is the
bluntest, least imaginative tool in the planning toolkit, and ignores the hard work and financial
investments made by private property owners in the greenway area. The damaging consequences of
this approach are illustrated starkly by overwater development such as Pier 39, and development
upland from Pier 39. It is shocking to us that the text amendment lacks an economic analysis of the
impacts to such existing development. For example, unless the text amendment is enhanced in one of
the ways we suggest below, Pier 39 will become a nonconforming use.

It is wrong to overlook this. Nonconforming status is a ticking time bomb—it impairs the use of property
for security interests, discourages mutually-supportive development in the vicinity, and reduces the
financial position of private property owners by reducing opportunities to raise capital. It is these and
other owners who take the risks necessary for employment and commercial uses to become
established within Astoria. And as we set forth in the next section, the City has long-standing policies

that encourage economic uses of the waterfront.

il Can the properties approximated as Areas 1 through 3 be treated differently than other
propetties in the future civic greenway?

Yes, because both the Riverfront Vision and the Comprehensive Plan already affect properties within
the future civic greenway area differently. The following provisions illustrate this.

First, the City’s most inclusive and fundamental land use policies recognize the diverse and divergent
uses of Astoria’s waterfront. Notably:

There are different special qualities along the waterfront—from “scenic views” to “water-
dominant uses.” The City is committed to protecting and promoting all these uses. CP.015.5.

o]

The City recognizes that it must simultaneously “protect[] the estuary environment,” and
“promote the best use of the City's shorelands.” CP.015.4.

=]

51468-70627 955461_4.DOCX\TRN/6/18/2014




JORDAN RAMIS rc

ATTORNHEYS AT LAW

June 18, 2014
Page 6

o Any Riverfront Vision policies implemented by the City must coexist beside other policies to
encourage “major Port development” at both the Port docks and at the Port's east mooring

basin. CP.020.2.

o Mixed uses are development goal along the Columbia River. CP.020.3. Moreover,
development must occur “in a fiexible manner.” Id.

Second, the City's CREST policies suggest that commercial and other employment uses on the one
hand will coexist with view-preserving uses on the other hand. These policies include but are not

limited to the following:

o The City should distinguish coastal shorelands necessary for water-dependent uses such as
ports and recreation, from shorelands that offer scenic qualities. See, CP.130.

o The City supports improvements to the Port's east basin, along with vacant land between
35th and 41st streets that can be devoted to support use of the east basin. CP.175.D. In
fact, the City acknowledges that the Port's east basin is underutilized at present. CP.175.E.

o The east mooring basin is already built out into the deep water (i.e. to water depths greater
than 22 feet). Accordingly, the area is already poised for “water-dependent, recreational,
commercial, industrial, or port development.” CP.185.A.1.

o The City has already acknowledged that even with full development of the Port's water-
dependent shoreline uses, the cumulative impact of such development “is expected to be

minor.” CP.186.C.1.

Third, the City’s economic development policies support economic activity even while preserving
access to shoreline areas. Such policies include the following:

o Currently, land available for water-dependent uses is underutilized. Moreover, because of
changing economic conditions many areas formerly used for water-dependent uses are not
longer needed for that purpose. See, CP.190. Accordingly, in an area such as the future civic
greenway, where there were former canneries (amongst other uses), some shoreline property
can remain in use for water dependent uses such as a “Fisherman’s Wharf,”: while other
shoreline property is devoted to other service, such as to provide parks or open space.

o The City encourages water-dependent uses to locate where there is deep water, such as at east
basin. See, CP.203. By extension, other waterfront property is available for other uses,
including public access and viewing.

o As the City implements its Riverfront Vision, it should focus on the shoreline’s “potential for
tourist-oriented development,” CP.210.1, and encourage and promote such uses. Tourist
income is a significant component of the City of Astoria’s long term sustainability.

Finally, the Riverfront Vision Plan itself recognizes that the City may evaluate properties within Areas 1
through 3 differently than other parcels in the future civic greenway. This stems from reasons such as

the following:
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]

The RVP balances public and private investment on the one hand, with quality of life on the
other hand. RVP p. 1.

The City encourages a mix of economic uses while enhancing the river trail. |d.

The RVP seeks to reduce—not prohibit—overwater development in the civic greenway. RVP p.
2. Directing overwater development towards some parcels but not others is one way to

accomplish this goal.

The RVP encourages use of design review, or new design review standards. |d. One reason to
create new standards is to integrate new structures into the natural environment.

The RVP recognizes that view corridors and public access to points offering Columbia River
views are techniques to balance development with opens pace and view preservation. RVP p.

15.
The principal open space amenity in the future civic greenway will be a large green open space

or park between 20th and 23rd Streets. RVP p. 64. Development to the east, approximately
between 31st and 41st streets, does not intrude upon this vision.

lii. What regulations would make sense to implement policies from the Riverfront
Vision Plan?

The proposed ordinance before the Planning Commission restricts development in the civic greenway
to such a degree that the Port would be required by its fiduciary obligations to legally challenge the
ordinance. The Port of Astoria and private stakeholders believe that a better result is to help the City of
Astoria adopt text and findings that acknowledge significant financial investments in civic greenway

propert

ies, support the city’s economic development policies, and embody the city’s desire to provide

pedestrian access to views of the Columbia River.

We offer two concepts for inclusion within the ordinance. The first concept includes revised design
review criteria, accomplished by excising the most meritorious standards of Section 14.055 and

distribu

ting them into Section 14.060, with focus on a new subsection, 14.060.D. This concept

accomplishes the following principal objectives:

Creates design review criteria for overwater development, instead of width, height, and size
limits that reduce approvable development to almost nil;

]

o Clarifies allowance of restaurants;

More effectively carries out the Riverfront Plan’s intent to stimulate adoption of design
review criteria;

Recognizes public and private investment in properties in and near the East Mooring Basin;

Requires development to supply pedestrian access to areas where pedestrians may obtain
views of the Columbia River.
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The second concept adds text that creates an opportunity to create a master plan for development in
the vicinity of the east mooring basin for the owners. It accomplishes this by designating the vicinity as
a plan design district called the East Basin Plan District. Within the district, owners may coliaborate
with the City, and each other, to propose development standards for the East Basin Plan District, and

obtain conditional use master plan approval under those standards.

Importantly, the master plan process is an alternative to traditional permit approval. A master plan
would allow stakeholders to obtain development that is evaluated in a more global way, for longer term
or perhaps multi-phased development. A master plan process accomplishes the following objectives:

e Designates an “East Basin Plan District” consisting of the approximate geographic area
around the East Mooring Basin, which are properties with recognized development potential;

o Recognizes financial investment in properties in and near the East Mooring Basin;

o Clarifies allowance of restaurants;
e Recognizes development that is either constructed, funded, or forecast;

o Requires the city to approve regulations for development within the East Basin Plan District
and add those to the development code prior to rezoning property in the east basin area.

My staff and |, along with the Port and other stakeholders in the area, will be present at your June 24th
meeting. We will be happy to answer any questions.

JORDAN RAMIS PC

{ ~
.

Timothy V. Ramis
Admitted in Oregon
tim.ramis@jordanramis.com
OR Direct Dial (603) 598-5573

Enclosures

cc w/encs: Port of Astoria
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Exhibit B—Proposed changes to draft ordinance

p. 1
ORDINANCE NO. 14-

AN ORDINANCE AMENDING THE ASTORIA DEVELOPMENT CODE PERTAINING TO
IMPLEMENTATION OF THE ASTORIA RIVERFRONT VISION PLAN

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:

Section *. Section 1.400 pertaining to Definitions is amended by the addition to read as

follows:

“STEPBACK: Building stepbacks are stepped or progressive recessions in one or more of a
building’s faces as the building rises higher. Stepbacks are designed to reduce building mass
to allow views around the building from above and/or from a distance, to allow more light
down to the adjacent rights-of-way, and to improve the aesthetic experience of the building

from adjacent rights-o°

Upper Story Stepback

~ .+ Public Street -

/,-\_‘__ —— Architectural
- = = Feature

v‘_éiepback

Building
Height
Aax.

Facade

Height

. Max.
Facade
- Height ~

~ . " Right-of-Way

Section *. Section 14.035 through 14.065 pertaining to Civic Greenway Overlay Zone is

added to read as follows:

14.035.

PURPOSE.

“CGO: CIVIC GREENWAY OVERLAY ZONE

1
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Exhibit B—Proposed changes to draft ordinance

p. 2
The purpose of the Civic Greenway Overlay Zone is to implement the land use principles of
the Astoria Riverfront Vision Plan, dated December 2009, as they pertain to the Civic
Greenway Plan Area. The Civic Greenway Overlay (CGO) Zone is intended to protect views
of and access to the Columbia River, provide for an enhance open space and landscaping,
support water-dependent uses consistent with Astoria’s working waterfront, and encourage
modest scale housing in areas recommended for residential use. The CGO Zone extends
from approximately 16th Street to 41st Street and between Marine Drive and the Columbia
River as depicted on the City’s Zoning Map.

14.040. APPLICABILITY AND REVIEW PROCEDURES.

The provisions of the Civic Greenway Overlay Zone shall apply to all new construction or
major renovation, where “major renovation” is defined as construction valued at 25% or more
of the assessed value of the existing structure, unless otherwise specified by the provisions in
this Section.

Review of applications in the Civic Greenway Overlay Zone is subject to the administrative
procedures and approval of the Community Development Director established in Article 9.

A. Residential Development.

Applications may be reviewed administratively subject to the Design Review
Standards in Section 14.065 or through the public design review process subject to the
Design Review Guidelines in Section 14.025.

B. Non-Residential and Mixed Use Development.

Applications shall be reviewed through the public design review process subject to the
Design Review Guidelines in Section 14.025.

C. Conditional Use Master Plan

Persons may apply to establish or amend the East Basin Plan District text under
Section 10.050.A. Owners of land within the East Basin Plan District may apply for
conditional use master plan approval under Section 9.010.

14.045 USES PERMITTED OUTRIGHT.

The following uses and activities and their accessory uses and activities are permitted in the
Civic Greenway Overlay Zone, subject to the other appropriate development provisions of
this Section.

1. Small boat building and repair.

2
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10.

11.

12.
13.

14.

15.

16.

Exhibit B—Proposed changes to draft ordinance
p.3

Water-dependent facilities including dock, moorage, pier, terminal, transfer
facility and marina for commercial and recreational marine craft, for passengers,
or for waterborne commerce.

Public pier.

Public use in conjunction with the Columbia River Maritime Museum.
Navigational structure.

Shoreline stabilization.

Flowlane disposal of dredged material.

Pipeline, cable, and utility crossiﬁg.

Storm water and treated wastewater outfall.

Communication facility.

Temporary dike for emergency flood protection limited to 60 days subject to
State and Federal requirements.

New dike construction.
Maintenance and repair of existing structure or facility.

Dredging and filling, pursuant to the applicable standards in Section 4.050 and
4.070, for any of the permitted uses 1 through 10 listed above.

The following water-related commercial and industrial uses:

a. Boat and/or marine equipment sales;

b. Fish or shellfish retail or wholesale outlet;

c. Charter fishing office;

d. Sports fish cleaning, smoking, or canning establishment;

e. Retail trade facility for the sale of products such as ice, bait, tackle,
gasoline or other products incidental to or used in conjunction with a
water-dependent use;

f. Eating and drinking establishment that provides a view of the waterfront
area or the Columbla Rlver—anéihat—ﬁ—m—eemuﬁeueﬂ%ﬂﬂq—aﬂﬁassee;ated

g. Cold storage and/or ice- processmg facnhty lndependent of seafood

processing facility.

Navigation aid.

3
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Exhibit B—Proposed changes to draft ordinance
p. 4

17.  Piling and pile supported structure as necessary for any of the permitted uses 1
through 16 listed above, or as necessary for any use permitted in the adjacent
shoreland.

14.050. CONDITIONAL USES PERMITTED.

The following uses and activities and their accessory uses and activities are permitted in the
Civic Greenway Overlay Zone as Conditional Uses when authorized in accordance with
Article 11, Conditional Uses. These uses and activities are also subject to the other
appropriate development provisions of this Section. It must also be shown that these uses
and activities are consistent with the purpose of the Civic Greenway Overlay Zone.

1. Active restoration.
2. Bridge crossing and bridge crossing support structure.

3.  Water-dependent or water-related recreational use not listed elsewhere in this
zone,

4. A use for which an exception to the Estuarine Resources Goal has been
adopted as an amendment to the Astoria Comprehensive Plan.

5. Fill in conjunction with any of the conditional uses 1 through 4 listed above
pursuant to the applicable standards in Section 4.050.

6. Dredging and filling, pursuant to the applicable standards in Section 4.050 and
4.070, for any of the conditional uses 1 through 5 listed above.

7. Dredged material disposal at sites designated for dredged material disposal in
the Comprehensive Plan.

8. Dredged material disposal at sites not desighated for dredged material disposal
in the Comprehensive Plan, provided the dredged material is utilized as a
source of fill material for an approved fill project.

9. Water-related commercial or industrial use other than those listed under Section
14.045(15) of this zone.

10.  Piling as necessary for any of the conditional uses 1 through 9 listed above.
11.  Temporary use meeting the requirements of Section 3.240.

12. Non-water dependent and non-water related uses may be located in existing,
under-utilized buildings provided the use does not preclude future water-
dependent or water-related uses.

4
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13.

p.5
Buildings with heights in excess of the figures set forth in Section 14.060.A(1)
and (2) before any exception under Section 14.060.A(3) is applied.
14,

Development that is approved under a conditional use master plan.

{measuredal

Existing Top of Bank —.

Height

ohg-the-pareeHrontage-a

Total Parcel Width-

TR

R

(- Edge of River
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6
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Exhibit B—Proposed changes to draft ordinance

- = o ;

New Access

New
Building

N

P
-~ Columbia —
River

o~ River Trait —"

e
Right-of-Way

= Public Street -

»

Ko Trolley Tracks - N

Existing
Buitdings

[

| . — New Access

L New
Building

v
» Columbia -
River

—River Trait —*

— Public Street —
Right-of-Way

»

- Troltley Tracks - Y

_ Existing __.
Buildings

— Public Street -

*  Right-of-Way

C:\UsersMtrn\AppData\Local\Templeohshypd\Ex B Proposed changes to drafi ordinance

061814. DOCXCANRPorbMWorksite\TRMOE7651 1-DOCXCANRPortbAWorksite\TRAMD54609-1-D0C

p.7




o Dot
T

Exhibit B—Proposed changes to draft ordinance

L ™ '! % g H n
TG 0

Aprono
B A=~ =

AT N

Columbia
River

+—River Trail —"

.

.~ Public Street —
Right-of-Way

a

- Trolley Tracks — !

Existing
Buildings

.~ Public Street —
Right-of-Way

»

C:\Users\trm\AppData\Local Templ\eohShypd\Ex

8

B __Proposed changes to draft ordinance

061814. DOCXEANRPorbAWorksite\FRM9E2651—1-DOCXCAMNRPortb N orksite\ TRMD54669-1-DOG




|

Exhibit B—Proposed changes to draft ordinance
p.9
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Exhibit B—Proposed changes to draft ordinance

| 14.060. STANDARDS FOR ON-LAND AND OVERWATER DEVELOPMENT.

| The following development standards apply to on-land and overwater development in the
Civic Greenway Overlay Zone. In the event of a conflict between this Section and other
Sections of the Astoria Development Code, this Section shall control.

A. Height.

1. Maximum overwater building height is 38 feet and maximum on-land building

height is 45 feetbuilding-heightis 28-feet.
2. Building-height-up-to-35-feetis-permitied-when-bBuilding stories above 28 feet

aremust be stepped back at least 10 feet in accordance with Section
14.060(BG)(2).

3. Exceptions to building height restrictions may be granted through provisions in
Section 3.075.

| BG. Stepbacks.
1. Purpose.

The purpose of a stepback is to allow for less obstructed views from above the
building and to create a less imposing building scale as viewed from the street or
parallel/adjacent trail. A stepback is also designed to allow more light down to the
adjacent or fronting street, sidewalk, or trail.

2. Mandatory stepbackAdditional-Building-Height.

Where the height of a building or building addition is proposed to exceed 28
feet, at least that portion of the building exceeding 28 feet, shall provide a
stepback of at least 10 feet from the front plane of the proposed building or
building addition that faces the street or the River Trail.

10
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Exhibit B—Proposed

changes to draft ordinance
p. 11

Figure 14.060-1: Building Stepbacks

Upper Story Stepback
p— -~ Architectural
e \,'»,Fcamre
H Stepback
Building : k
-, Height : e
~. i el Max Max
~. S Strg, N
~. i Facade R Fag; o Tr2 e e Facade
i | Height - . ac:“,? 2‘:’ gra“d Height .-
.
\- -
N .- Public Street ~-~
. *  Right-of-Way
~.
N e
~. 7
>
. -
- -
. -
-

Setbacks -A-minimumview corridorwidih-of 70 feet.Stepbacks between adjacent

on-land buildings, centered on the right-of-way

centerline, shall be provided on

north-south rights-of-way between Marine Drive/Lief Erikson Drive and the

Columbia River. Such stepbacks shall be constructed with viewing platforms or

other physical elements that allow persons to obtain views of the Columbia

RiverBuildings-shallbe-setback in order to achieve athe Z0-foet view corridor.

C. Special Standards for Overwater Development

1.

Design and building standards.

The following design and building standards shall guide overwater development

in the civic greenway. The standards shall be interpreted and applied to

promote development that supplies pedestrian access to views of the Columbia

River, and to promote a pedestrian-friendly environment.

a. Construction at lot lines

Building facades adjacent to a lot line separating the overwater sections

of two lots shall employ building stepbacks at each such facade. Such

stepbacks shall have the effect of mitigating building mass and shall

assist the building to achieve a design

that provides pedestrian access to

locations at which pedestrians may ob

tain views of the Columbia River.

b. Facades adjacentto a p‘edestrian facility

When a structure above 28 feet in height abuts a sidewalk, the River

Trail, or other publicly-owned pedestrian access, the building shall, at 28

feet in height from finished grade, and

at each story above 28 feet, be

1"
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Exhibit B—Proposed changes to draft ordinance
p. 12
constructed with one or more of the following features, in addition to
stepbacks, to reduce the perceived mass and height to a more human
scale:

(1) Trellis

(2) Lower roof overhang

(3) Horizontal projection that has a mitigating effect

(4) Awning

(5) Balcony

(6) Other feature that allows pedestrian access

{7) Other feature that reduces building height and mass

C. Reguired pedestrian access inside buildings.

The first story of an overwater building must be constructed such that ten
(10) percent of the buildable square footage constitutes a publicly-
accessible area where pedestrians may obtain views of the Columbia
River.

d. Regduired pedestrian access outside of buildings

Each overwater structure must provide a pedestrian accessway that
connects the River Trail o a point at or beyond the most northerly
building elevation. The accessway must supply a view of the Columbia
River or terminate in an area on the property that provides access to a
view of the Columbia River. Pedestrian facilities that satisfy one of the
Access Designs supplied by Section 14.060.D(2), below, are presumed
to satisfy this requirement.

2B,  Access to the Columbia River.

Access to the River shall be provided using piers and/or walkways as part of new
construction and maior renovations fo structures constructed after the vear 2013,
where maijor renovation is defined as construction and alterations only to
building exteriors valued at 75% or more of the assessed value of the existing
structure.

Piers and walkways shall be constructed in accordance with Access Desian A.
Access Desian B. or Access Design C. as shown and described below.

al.  Access Design A - “Mid-Site Access”.

This access desian shall be provided in a public access easement
provided through the middle of the development or structure.

12
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Figure 14.060-2855-3: Access Design A
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b2. Access Design B - “Viewpoints”,

This access design shall be provided through either existing right-of-way,
right-of-way that is created and dedicated to the City, or a public access

easement.

Figure 14.060-32585-4: Access Design B
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c3. Access Design C — “Trail Extension”.

This access design serves as an extension of the River Trail and shall be
provided through either existing right-of-way. right-of-way that is created
and dedicated to the City. or easements for the piers on the east and

west sides of the development. The boardwalk along the north side of
the development shall be provided in a public access easement. [Note:

Two possible scenarios are illustrated in the following figures for this

option.]

Figure 14, 060-4855-8: Access Design C.1
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Figure 14.060-58858-¢: Access Design C.2
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d4.  Pier and Walkway Width.

Minimum pier and walkway widih is 10 feet if one side of the pier or
walkway is developed with overwater structures. Minimum pier and
walkwav width is 14 feet if both sides of the pier or walkwav are
developed with overwater structures.

e&. Pier and Walkway Lenath.

Piers and walkways shall extend bevond the north face of the overwater
development a minimum length of 10 feet to ensure that the river is
visible beyond the adiacent structure(s).

8. Hours of Access,.

Access on overwater piers and walkways mav be restricted during hours
specified in City Code Section 5.926 {0 5.928.

g£.  Maintenance Responsibility.

Responsibility for maintenance of the piers and walkway shall be
established through a recorded maintenance agreement acceptable to

the City.
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2E.  Other Develogmént Standards.

The Other Applicaple Use Standards of the Gateway Overlay Zones (MH. FA.
CA. HC. AH-HC, HR, L§. AH-MP) do not apply to overwater development in the

Civic Greenway Overlay Zone.
EAST BASIN AREA PLAN DESIGN DISTRICT

Prior to applying the CGO overlay to properties located approximately between 28th Street to

the West, 41st Street to the East, the pierhead line to the north, and Marine Drive/Lief Eriksen

Drive to the South, the city will create a plan district for the area. This plan district may be

referred to as the East Basin Plan District.

A.

Purpose

Properties within the East Basin Plan District share one or more of the following traits:

1. Currently developed;:
2. Held for development by stakeholders with responsibility over public or

privately-funded investments:
3. Development of the property is consistent with the policies of the

Comprehensive Plan.

Accordingly the purpose of the East Basin Plan District is to supply development
requlations that respond to the needs of this district in ways that the civic greenway
overlay zone does not meet.

B. Scope

Regulations for the East Basin Plan District will be applied in conjunction with the base
zoning, and the civic greenway overlay, but in lieu of development standards within the

civic greenway overlay.

Plan district adoption criteria

The City shall establish design standards for the East Basin Plan District with
legislative findings that address the following criteria:

1. The area proposed for the plan district has special characteristics or
problems of a natural, economic, historic, public facility, or transitional
land use or development nature which are not common to other areas of
the civic greenway area;
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2. The legislative process may identify and address any additional uses that
need to occur in the civic greenway zone to address the special
characteristics or problems.
3. The boundaries of the proposed plan district and requlations that apply

within it result from land use policy studies and economic analysis that
document the special characteristics of the area and explain how a plan
district will address relevant issues: and

4. The regulations of the plan district conform with the Comprehensive
Plan, continue to meet the general purpose and intent of the base
zoning, and harmonize with the purpose of the civic greenway overlay
zone.

D. Review

The planning commission should periodically review the East Basin Plan District and
its regulations to determine the impacts on development, the usefulness and usability
of the regulations, and the public need for any amendments to the requlations.

E. Mapping

The boundaries of the East Basin Plan District should be illustrated on a map that City
Council includes as part of an enacting ordinance, and that is reflected in the city’s

zoning map.

F. Application

1. The City or any other person may apply for approval of a text amendment to
establish development standards for the East Basin Plan District.

2. A property owner may apply for a conditional use master plan under permit
approval standards established for the East Basin Plan District within Section
14.063. Development approved under such a conditional use master plan will
be deemed to comply with the Sections 14.040, 14.050, and 14.060.

14.063 EAST BASIN AREA PLAN DISTRICT DEVELOPMENT GUIDELINES AND
APPROVAL CRITERIA

(Reserved)
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Lake Oswego Vancouver Bend
Two Centerpointe Dr., 6th Floor 1499 SE Tech Center Pl., #380 360 SW Bond St., Suite 400
Lake Oswego, OR 97035 Vancouver, WA 98683 Bend, OR 97702

503-598-7070 360-567-3900 541-647-2979
www.jordanramis.com ’

May 27, 2014

Zetty Nemlowill, President
Astoria Planning Commission
1095 Duane Street

Astoria OR 97103

Re: - Text Amendment A 14-02
Zoning and Land Use

Our File No. 43046-72920
Dear President Nemlowill and Planning Commissioners:
We represent the Port of Astoria, which does not support the proposed text amendment.

As Port Director Michael Weston has previously testified, this proposal limits or prohibits the Port from
developing the East Mooring Basin area. The affected premises appear in the below illustration:

The affected area ranges from the Comfort Inn, located to the west near 35th Street, to the vicinity of
38th Street to the east. The upland, southern boundary reaches Highway 30, and the northern
boundary follows the breakwater located at the end of the in-water causeway.







JORDAN RAMIS rc

ATTORNEYS AT LAW

May 27, 2014
Page 2

The Port believes the City has far more work to do before it is ready to implement any part of the
Riverfront Vision Plan. For one thing, it is necessary to create Comprehensive Plan policies to premise
implementation of zoning code changes. Moreover, there are profound future economic and
development questions that should be resolved before the City commits itself to a zoning code that is

either unenforceable or unworkable.

After applying the height, width, and mass limitations, and then applying the required pedestrian -
access, there is no reasonable development scenario remaining for developed or developable areas.
Rather than adopting zoning standards that make land use impossible, the way forward should lean
more heavily on design criteria. These criteria should prize and foster creative design that celebrates
other desired polices: enjoyment of the water, pedestrian access to waterfront property, and views.
This is far preferable to making impossible a vision that the Port and the City have operated under for

many years.

The City has current Comprehensive Plan policies and should rely on those to determine what policies
of the Riverfront Vision should be adopted into the Comprehensive Plan. The City should not bypass
the Comprehensive Plan and leap to what it believes the zoning should be. Likewise, the City should
not blind itself to the development and economic consequences of such zoning efforts.

Sincerely,

JORDAN ISPC

imothy V. Rami /
Admitted in Oregon
tim.ramis@)jordanramis.com

OR Direct Dial (503) 598-5573

51468-70627 943170_1.DOCX\TRN/5/27/2014







Sub.mittedﬁy:
Stafe Plonoer Iohs
ISSUES RAISED BY JORDAN RAMIS ATTNY —

June 20, 2014 Date:  ©/24()4

1. Limitation on allowable uses. (Ramis memo page 3, 4, 5, 7)

The shoreland (upland) zones are remaining the same with the same allowable
uses. The only exception is the rezoning of the north half of the block between 30th
and 32nd Street which is proposed to be rezoned from C-3 (General Commercial) to
CR (Compact Residential). (ordinance 6-9)

The shoreland (upland) zones in the Civic Greenway area include:

MH Maritime Heritage 16th to 20th

HR Hospitality Recreation 20th to approx 23rd

AH-MP Attached Housing — Mill Pond approx 23rd to 29th

C-3 General Commercial 29th to 35th

S-1 Marine Industrial Shoreland 35th to 38th

S-2A Tourist Oriented Shoreland 38th to 39th and 40th to 41st
Gl General Industrial 39th to 40th

The majority of existing aquatic zones (over-water) uses are remaining the same with
some limitations under the Civic Greenway Overlay which reduced some of the higher
intensity uses (Staff report page 8) while keeping uses such as:

A-1 Zone (21st Street east past 41st Street)

water-dependent public recreational facility, including boat ramp, dock,
moorage, and marina for commercial and recreational marine craft (would

include a cruise ship terminal)

water-related commercial and industrial uses:

boat and/or marine equipment sales

fish or shellfish retail or wholesale outlet

charter fishing office

sports fish cleaning, smoking, or canning establishment

retail frade facility for sale of products such as ice, bait, tackle, gasoline

or other products incidental to or used in conjunction with a water-

dependent use

eating and drinking establishment which provides a view of the

waterfront, and which is in conjunction with a water-dependent use such

as a marina or seafood processing plant

g cold storage and/or ice-processing facility independent of seafood
processing facility.

®QoTD

Th

water-related recreational use (Conditional Use)

water-related commercial or industrial use other than those listed under Section
2.505(13) of this zone. (Conditional Use)
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non-water dependent and non-water related uses may be located in existing,
under-utilized buildings provided the use does not preclude future water-
dependent or water related uses. (Conditional Use)

Development of the East Mooring Basin area for grain terminal, coal/oil terminal,
Liquefied Natural Gas facility, and cold storage are potential Port uses listed by Ramis
on memo page 3. Cold storage would still be an allowable use (ordinance page 11).
A water-dependent terminal such as grain, coal, and oil would still be allowable uses
(ordinance page 10). The only impact by the Riverfront Vision Plan (RVP) would be
the inclusion of height and siting limitations. These limitations would not prohibit the
uses and could be subject to variances.

Ramis memo page 7 asks for clarification of restaurant as an allowable use.
Restaurants would be allowed over-water “that provides a view of the waterfront, and
that is in conjunction with an associated water-dependent use such as a marina or
seafood processing plant.” (ordinance page 11) Restaurants would be allowed in all
of the existing shoreland (upland) zones the same as they are currently allowed as

follows:

MH outright

HR outright

AH-MP conditional use

C-3 outright

S-1 conditional use

S-2A outright

Gl conditional use (3,000 sqft max)

2. Pier 39 as a non-conforming use and Big Red. (Ramis memo page 5)

The existing uses within Pier 39 would not become non-conforming. Most of the uses
come under the allowable uses as water-related. The eating and drinking facility
provides view of the river and is in conjunction with the other marine-related uses. The
transient lodging and existing offices were approved as “non-water dependent” uses in
an existing underutilized structure (which is allowed as a Conditional Use within the A-
1 Zone) under Conditional Use Permit CU03-07 and would remain as allowable uses.

The Development Code 2.510.13 allows “non-water dependent and non-water related
uses may be located in existing, under-utilized buildings provided the use does not
preclude future water-dependent or water related uses” as a conditional use and
therefore allows other uses not specifically listed in the zone to locate in the existing
over-water buildings. (ordinance page 12)

To avoid new buildings from being constructed in compliance with the proposed Civic
Greenway Overlay and then stating they are “existing” and therefore could be open to
any “non-water dependent” use, staff recommends the Civic Greenway Overlay use be
amended to state “buildings existing prior to 2013”.
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3. Walkways.

Walkways provide easy public access to the River. While buildings over the water
could include interior public areas to view the River (Ramis Ex B page 12), they are
not as readily available to all public as some people do not want to enter a building if
they are not customers, and the building could be closed at various times limiting
hours of access. Exterior walkways are needed. (Ramis memo page 3-4)

4. Stepbacks.

Stepbacks provide a sense of open space along the River Trail and other public rights-
of-way. (ordinance page 18) The stepback is needed on multiple elevations to lessen
the mass of the building and create the broader views and expanses. One elevation

stepback does not accomplish this. (Ramis Ex B page 1)

Use of trellis, roof overhang, awning, balcony may create a pedestrian scale
atmosphere while adjacent to that particular building, the intent of the stepback is to
reduce the impact of the mass of the building and create broader views and open air

space along public ways. (Ramis Ex B page 12)

5. Building height.

Current draft proposes top of bank height for over water except between 35th and 39th
which could be a 28’ height if located 500’ from shore (approximately at the inner pier).
(ordinance page 12-13) Astoria Planning Commission (APC) needs to determine if top
of bank could get variances. The 28’ could have variances as appropriate. Ramis
suggests 38’ over water. (Ramis Ex B page 10)

Shoreland height is proposed at 28’ with allowable 35’ with stepback. Variances would
be possible. (ordinance page 17) Ramis suggests 45’ with stepback required after
28'. (Ramis Ex B page 10)

6. Protection of shoreland and scenic views versus Port development.

Comprehensive Plan CP.130 states City should distinguish use areas from scenic
areas. (Ramis memo page 6) The RVP identified the areas proposed to be protected
for scenic views and complies with the Comprehensive Plan to distinguish these

areas.

Comprehensive Plan CP.175.D supports improvements on land between 35th to 41st.
(Ramis memo page 6) The proposed ordinance does not change the allowable uses
within that area but adds design review and height limitations with variance options.

Comprehensive Plan CP.186.C.1 addresses “cumulative impacts” of development in
aquatic and shoreland areas. Ramis memo page 6 states that “impact of such
development is expected to be minor”. This is only part of the Comprehensive Plan
section which goes on to state that it encourages “community” docks/piers not private
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as public access, and that development “. . . may have locally significant effects.” The
Riverfront Vision Plan is addressing those local effects by developing design and
overlay codes that protect the public use and scenic qualities while allowing controlled
development.

Comprehensive Plan CP.210.1 addresses shoreland tourist development. (Ramis
memo page 6) The proposed ordinance is intended to protect the tourist area by
allowing the development that is already allowed but with design and scenic
protections that would benefit the tourist trade.

7. Riverfront Vision Plan (RVP) intent.

Ramis memo page 7 states RVP seeks to reduce, not prohibit overwater development
in Civic Greenway. The RVP states “Plan for lower scale and reduced future
overwater development particularly in Civic Greenway and Neighborhood Greenway
areas to maintain views of river and a sense of open space and connection to the
natural landscape along the riverfront.”

Ramis memo page 7 states that the RVP identifies 20th to 23rd as the “principal open
space amenity” thereby allowing development between 31st to 41st. The RVP actually
identifies 20th to 23rd as the “most prominent” natural feature. That does not exclude
the rest of the area from importance as scenic areas. (RVP page 64)

8. East Mooring Basin Master Plan. (Ramis page 8 and Ex B page 16-17)

Ramis proposes a Master Plan for the Port be included in the Development Code.

The issue before the APC is implementation of the RVP. If the Port wants to do a
study and develop and adopt an East Mooring Basin Master Plan, they should work on
that outside of this amendment process and present it to the City in the future for
consideration. At that time, the Plan could be considered and possibly integrated into
the Code with any necessary amendments at that time.

9. Economic viability of property.

Shoreland property in private and Port ownership would continue to be developable
with all of the existing allowable uses (except the proposed Compact Residential
Zone). However, the City is establishing design and siting standards to protect the
economic viability of one of the City’s most important resources, the views of the
Columbia River. Development would be controlled not eliminated. (Ramis memo page

o)

Aquatic property is not in private or Port ownership but is owned by the Department of
State Lands and is leased generally to the adjacent property owner. As noted before,
the uses within the A-1 Zone are not being eliminated and most uses would still be
possible. (Ramis memo page 7) Design and siting standards would be adopted to
control the development so as to protect the City’s scenic Riverfront asset.

4
T\General CommDev\APC\Permits\Amendments\2014\A14-02 Riverfront Vision Plam\PORT ISSUES RAISED BY JORDAN RAMIS
ATTNYS.staff response.doc




The RVP is an recent document of the City addressing the change in economic
importance of the tourist trade and scenic benefits of the Riverfront. The Plan
identifies the Bridge Vista and Urban Core as the higher development areas and the
Civic Greenway and Neighborhood Greenway as the areas to protect for their natural
beauty and broad vistas. The proposed amendment is intended to balance the
allowable uses with the goal to protect this area of the City. Ramis memo page 6
acknowledges the Comprehensive Plan CP.210.1 statement that “the focus on the
shoreline’s potential for tourist-oriented development” adding that “Tourist income is a
significant component of the City of Astoria’s long term sustainability.” Protection of
this scenic assets of the City with controlled development will work toward that

sustainability.
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